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1. OTHOIJ.[CHI/IH, PeryjaupyemMbi€ rpakiaHCKUM 3aKOHOAATEC/ILCTBOM

I'pasktaHCKO€ 3aKOHOIATENBCTBO ONMPENEISIET IPABOBOE MOJOKEHNE YIACTHUKOB IPaXkTaHCKOTO
000poTa, OCHOBAaHHUS BO3HUKHOBEHMS M TOPSAOK OCYIIECTBJICHHS MpaBa COOCTBEHHOCTH U
OPYTUX BEHIHBIX TMpaB, HWCKIIOYHUTEIbHBIX MpPaB Ha pPE3yabTaTbl HHTEIUIEKTyaJIbHOU
JeATeNbHOCTH (MHTEIUICKTYaJIbHOH COOCTBEHHOCTH), PpEryJIHpPYeT JOTOBOPHBIE U HHBIC
o0s3arenbCcTBa, a TaKKe JpYrMe MMYIIECTBEHHBIE W CBS3aHHBIE C HHUMH JIMYHBIC
HEMMYIIECTBEHHbIE  OTHOIICHWS, OCHOBaHHBIE Ha pPAaBEHCTBE, AaBTOHOMHMM BOJM H
MMYIIECTBEHHON CaMOCTOATENBHOCTH HX YYaCTHUKOB.

YyacTHUKaMH PEryJIMpPYyEeMbIX TPaXAaHCKUM 3aKOHOJATEJLCTBOM OTHOIICHUN SIBISIIOTCS
rpaXkaaHe M OpUAMYECKHE JHIa. B perymmpyemblx TIpakZaHCKUM 3aKOHOAATEIbCTBOM
OTHOIICHHUAX MOTYT YydacTBoBaTh Takxke Poccuiickas ®enepauus, cyobektol Poccuiickoit
depepanuu U MyHHIIMNIATBHBIE 00pa3oBanus (ctarks 124 ['paxmanckoro kKojekca Poccuiickoit
®enepaunu (nene 'K PO).

I'pax1aHCKO€ 3aKOHOIATENBCTBO PETYIUPYET OTHOWIEHUS MEXAY JUIAMH, OCYIIECTBIISIOINMHI
NPEANPUHUMATEIBCKYIO IEATEIBHOCTh, HWIM C MX YJacTHEM, MHCXOAS W3 TOrO, 4YTO
NPEANPUHUMATENBCKOW  SIBISIETCS  CAMOCTOATENbHAsA, OCYIIECTBIsIEMas Ha CBOM PUCK
JeSITENIbHOCTh, HAaIlpaBIeHHAsh Ha CHCTEMAaTHYECKOE IMOJIydeHHE NPUOBLIM OT TOJIb30BaHUA
HWMYILIECTBOM, TMPOJAXH TOBAPOB, BBINOJHEHUS pPaOOT WM OKa3aHUsl YCIyr JIMIAMH,
3apETUCTPUPOBAHHBIMHI B 3TOM Ka4ECTBE B YCTAHOBIEHHOM 3aKOHOM IMOPSIIKE.

[IpaBuia, ycTaHOBJIGHHBIE TPAXKIAHCKAM 3aKOHOJATEIIBCTBOM, IPUMEHSIOTCS K OTHOIICHUSM C
Y9acCTHEM WHOCTPAHHBIX TPaXKAaH, JHIl 0€3 TPAKIAHCTBA M WHOCTPAHHBIX IOPUANYECKHUX JIUII,
€CJIM UHOE HE TPEyCMOTPEHO (pesiepabHBIM 3aKOHOM.

Heotuyxaaemble mpaBa U cBOOOJIBI YEIOBEKa M JAPYrue HeMaTepHaIbHBIC OJiara 3allUINaroTCs
TPXITAHCKUM 3aKOHOJATEILCTBOM, €CJTH HHOE HE BBITCKACT U3 CYIIECTBA dTHX HEMATePUATBHBIX
OJiar.

K uMymiecTBeHHBIM OTHOIIEHHSIM, OCHOBAaHHBIM Ha aMHUHHCTPATHBHOM HJIM MHOM BJIACTHOM
MOJYMHEHUH OJHOW CTOPOHBI IPYroid, B TOM YHUCJIE K HAJIOTOBBIM U IPYTUM (HHAHCOBHIM U
aIMUHUCTPAaTUBHBIM OTHOIICHHSM, TPaXXKIaHCKOE 3aKOHOJATENIbCTBO HE IPHUMEHSETCS, €CIU
MHOE HE TPETYCMOTPEHO 3aKOHOAATEIBCTBOM.

2. Fpamancxoe 3aKOHOAATEJIbCTBO U MHBIE€ aAKThI, COACPKALINEC HOPMBI
rpa;KiaHCKoOro nmpaBsa

B cootBerctBuun ¢ Koncruryuueinr Poccuiickoit @epepanuu rpaxmaHcKoe 3aKOHOAATEIBCTBO
HaxoAuTcs B BeneHun Poccuiickoit @eaepauuu.

I'paxkmanckoe 3akoHOAATENECTBO cOCTOUT M3 'K PD m MpUHATHEIX B COOTBETCTBUH C HUM WHBIX

(benepanbHBIX 3aKOHOB (J1aj1ee - 3aKOHBI), PETYIUPYIOIIMX OTHOIICHHMS, YKa3aHHbIC B MyHKTax 1
u 2 crateu 2 'K PO.

Hopwmbr rpaxkganckoro mpaa, cofepiKamuecs B IPYTrux 3aK0HaX, JOJDKHBI COOTBETCTBOBATh [ K
P®.

OtHomrenus, yka3zaHuble B myHkTaX 1 m 2 cratem 2 'K P®, moryr perymipoBaThcs Takke
ykazamu IIpesunenta Poccuiickoit @enepanuu, KOTopble HE AODKHBI MpoTuBOpedunTh [' K PO 1
VMHBIM 3aKOHAM.
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Ha ocnoBanuu u Bo ucnomHenue 'K P® u mHbIX 3aK0HOB, yka30B Ilpesunenta Poccuiickoit
@enepannn  [IpaBurensctBo Poccuiickoit denepanuu BOpaBe NPHHUMATh IMOCTaHOBJICHUS,
coZiepIKaIe HOPMBI TPaKJaHCKOIO Mpasa.

B cnywsae mpotuBopeuus ykasza IIpesupenta Poccuiickoii ®epepauuu WM OOCTAHOBICHUS
[IpaButenscrBa Poccuiickoit ®eaepannu 'K PO nmm nnomy 3akony npumensiercs ['K PO win
COOTBETCTBYIOLIUI 3aKOH.

MunucrepcTBa U WHBIE (eepatbHble OPTaHbl NCIOTHUTEBHON BIACTH MOTYT M3/aBaTh aKThI,
cozeprKalue HOpMbI TPKIAHCKOTO MpaBa, B CIy4asx U B mpeaenax, npeaycMoTpeHHsix 'K PO,
JIPYTUMH 3aKOHAMHU Y UHBIMH ITPABOBBIMHU aKTaMH.

3. 'paxnane (pu3nueckue Jauna)
Crarbsa 17 I'K P®. IIpaBocnioco0HOCTH IrpakIaHUHA

1. CriocoGHOCTh MMETh IPAXKAAHCKKE TIPaBa U HECTU 003aHHOCTH (IpaXkKIaHCKas
MPaBOCIOCOOHOCTh) MPU3HACTCS B PABHOI Mepe 3a BCEMH IPakIaHAMH.

2. [IpaBocmioCOOHOCTH TpaKAaHWHA BOHUKAET B MOMEHT €0 POKACHUS U IPEKpaIaeTcs
CMEPTHIO.

BbIBOALI.

CriocoOHOCTh HMETh IIpaBa M HECTH OOS3aHHOCTH SBJIAETCS HEOOXOIMMBIM YCJIOBHUEM
BO3HHKHOBEHHUSI KOHKPETHBIX CYOBEKTHBHBIX IpaB. Kpyr npaB u 00s3aHHOCTEH, KOTOPHIE MOTYT
uMeth TpaxnaHe Poccuiickoit ®epepanum, BecbMa mupok. [IpaBa u cBOOOIBI TrpaxkaaH
COCTaBIISIFOT OCHOBY KOHCTUTYLMOHHOTO cTposi Poccuiickoi @epepannu, OENarOT YEIOBEKA
CaMOCTOSITEIGHBIM ~ CYOBEKTOM, OOJIAJJaloNuM  CHOCOOHOCTRIO TpeboBaTh OT OPTaHOB
rOCYIAapCTBEHHON BJIACTH M YIPABICHUS pEANU3alUI0 M 3ammry cBoux mpas (cr. 2
Koucturyrun). IIpaBocrnocoOHOCT - 3T0 0011ast, abCTpaKTHAs BO3MOKHOCTb OBITh CYOBEKTOM
mpaBa Wi OOS3aHHOCTH, @ KOHKPETHbIE MpaBa M O0S3aHHOCTH BO3HUKAIOT, KaK MPaBWiIo, Ha
ocHoBe topunmueckux Gakro (cr. 8 I'K). [lns mpuoOpereHuss mpaB, BXOAALUIMX B KPYr
MPaBOCIIOCOOHOCTH, HY)KHBI OIpElelCHHbIe YCJIOoBUS H JedcTBUS. [losToMy mpu paBHOU
MPaBOCIIOCOOHOCTH BCEX TPaKAaH HX KOHKPETHbIE CYOBEKTHBHBIE IpaBa CYIIECCTBEHHO
paznuyaTca B 3aBUCUMOCTH OT BO3pacTa, HMYILECTBEHHOTO MOJIOKEHUS, COCTOSIHUS 30POBBS,
YKEJIAHUM U IPYTUX YCIOBHI.

XoTsi KOMMEHTUpYeMasi CTaThsl HA3bIBACTCS 'MPaBOCHOCOOHOCTh Tpa)KIaHWHA', OHAa HMEET B
BHUJIY HE TOJBKO Tpaxknan Poccuiickort denepanuu, HO ¥ Apyrux (U3UYECKHX JIUI, BKITFOYAS
WHOCTpaHleB, Jmy O0e3 rpaxnaHcTtBa. B coorBerctBunm ¢ KoHcTuTynmei rpaxkagaHckas
MPaBOCIOCOOHOCTh OCHOBaHA HA TMPHHIUIAX PABHOIPABUS U COIMAIBHOMN CIPaBEIUBOCTU (CT.
7, 19 Konctutynun). 3anpemarrcs Jiro0bie GOpMbl OTpaHHYCHUS TIPaB rPAXKIAH M0 MPU3HAKAM
COIIMAJBHON, pacoBOM, HAIMOHAIBHOM, S3BIKOBOM WM PEIUTMO3HOW TPHUHAUICKHOCTH.
OnpeneneHHble OrpaHUYCHUS MPABOCIOCOOHOCTH MHOCTPAHHBIX TpakKgaH © JuI  0e3
rpakJaHCTBA YCTaHABIMBAIOTCS 3aKOHOM MM IIpaButensctBoM P® B menmsx rocynapCTBEHHON
0e30MacHOCTH WJIM B KadyecTBE OTBETHOM Mepbl IJIi IpakAaH TeX TOCYIapCTB, KOTOpBIE
YCTaHOBUJIM COOTBETCTBYIOIINE OTPAHUYEHUS JIJIsl POCCHSIH.

[TpaBocioCOOHOCTh BO3HUKAET € (DaKTOM POXICHHUS M COIMYTCTBYET Tpa’kAaHaM Ha BCEM

npoTshKeHUW Jku3HW. OHa HE 3aBHCHT OT BO3pPAcTa, COCTOSHUS 3I0POBBS, BO3MOXKHOCTH
OCYIIECTBICHUS MIPaB U 00I3aHHOCTEH, JKU3HECTIOCOOHOCTH YEI0BEKa.
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Poxnenue xuBoro pebeHka ompenensercss MEAULIMHCKUMH IMOKa3aTeIsIMU 10 ONpEeAeSICHHBIM
MpU3HaKaM, K KOTOPbIM OTHOCSITCSI BEC, CTEIEHb JOHOLIEHHOCTH, CAMOCTOSITEILHOE JbIXaHHE.
[To 3akoHy He TpebOyercs, 9TOOBI peOEHOK OBLT KU3HECTIOCOOHBIM. ECiu OH TpOoXMiT XOTs ObI
HE3HAYUTENFHOE BpPEeMsi, OH NMPHU3HAETCS CyObEKTOM IpaBa, YTO MMEET MPAKTUUECKOE 3HAYCHHE,
B YaCTHOCTH, IIpU HacjienoBaHuu. HacmemHukoM MokeT ObITh peOCHOK, 3a4aThlil TPH KU3HH U
poauBLMiics nocne cMeptr Hacienoaatens (cr. 530 'K 1964).

[IpaBocmocoOHOCTh rpakJaHUHA MPEKPAIAeTCs CMEPThI0 B MOMEHT, KOTJa BO3BPAT K JKU3HH
uckimoded. K mpaBoBbIM TMOCHEACTBUSIM CMEPTH TPUPABHEHO OOBSBICHUE TpakAaHUHA
ymepimm cyaoMm (cm. ct. 45, 46 TK P®). Oanako ecinu OOBSBICHHBIH YMEPIIUM XHB, OH
MOJIHOCTBIO IIPABOCIIOCOOEH, T.K. PELICHHE Cy/la HE MOKET IPEKPaTUTh NPaBOCIOCOOHOCTh. JTO
KauecTBO YEJIOBEKA HEOTUYKIAEMO.

Cratbs 18 'K P®. Conep:xanne npaBocnocoOHOCTH IPaskiaH

['paxxpane MOTyT HMMETh MMYLIECTBO Ha NpaBe COOCTBEHHOCTH, HACIEIOBaTh WU 3aBEIATh
HMMYILECTBO; 3aHUMAThCA MPENNPUHUMATENBCKON U JII000M HMHOM HE 3ampelieHHOW 3aKOHOM
NEATENBHOCTBIO; CO3/1aBaTh IOPUINYECKHE JIMLA CAMOCTOSTEIBHO WIM COBMECTHO C APYIMMH
rpaXkJAaHaMd M IOPUAMYECKUMH JIMIIAMH; COBEpIIATh JIOObIEe HE NPOTHUBOPEYALIUE 3aKOHY
CHENIKM U Y4acTBOBAaTh B 00f3aTENbCTBAX; M30MPATh MECTO KUTENbCTBA; UMETh MIPaBa aBTOPOB
MPOU3BENCHUN HAaYKH, JIUTEPATypbl U MCKYCCTBA, U300PETECHUM M MHBIX OXPAaHSIEMBIX 3aKOHOM
pE3yIbTAaTOB HMHTEJUIEKTYAIbHON NEATEIBHOCTH; WMETh HWHBIE HMYIIECTBEHHBIE W JIMYHBIC
HEHNMYIIECTBEHHBIE MPaBa.

BbIBOALI.

ConepxaHue MPaBOCIOCOOHOCTH TpaXkZaH COCTaBIIET B COBOKYIIHOCTH CHCTEMY HX
COLMANBHBIX, SKOHOMHYECKUX, KYIbTYPHBIX M JPYTHX IIpaB, KOTOpPbIE OMNpPEICICHB |
rapantupoBanbl Koncrutynueit (rn.2). Ilpu 3ToM yduTBIBAIOTCS MpaBa, OOECHCYCHHBIC
MEXIyHapOJHBIMH aKTaMH, B YaCTHOCTH BceoOmieit nexnapanueit mpas dyenoBeka ot 10 nmexadps
1948 r., MexmyHapOIHBIM MTaKTOM O TPaKAAHCKUX U MOJUTUYECKUX MpaBax oT 16 nexadps 1966
r. (cm.: IlpaBa uenoBeka. OCHOBHBIC MEXKIYHAapoOAHbIC AOKyMeHTH. M., 1995, c. 34, 35),
KonBeniueit o npaBax pedenka ot 20 HOsOps 1989 r. (Tam ke, c. 155) u gp. C BerymieHreM
Poccuu B Coser EBpornbl 00pena 3nauenune EBponerickas kouBeHus O 3amure npas 4esloBeKa
U OCHOBHBIX cB0OOA" oT 4 HOos0ps 1950 r. ['ocymapcTBa - yJ4acTHHKH TPUHSUIA Ha ceOs
00s13aTeNbCTBa 00ECTIEYNBATH PABEHCTBO MPABOCIIOCOOHOCTH BCEM JIMIIAM, HAXOISIMMCS Ha HX
TEPPUTOPUH, HE JIHMIIATh HUKOTO CBOOOIBI HA TOM OCHOBAaHUH, YTO OH HE MOXET BBIIIOJHHUTH
Kakoe-11M00 IOTOBOPHOE 00S3aTeNbCTBO, MPEAOCTABISTH MIPABO CBOOOJHOTO IMEPEIBUXKCHHS U
BBHIOOpa MeCTa JKHTEIECTBA BCEM Tpa)kIaHaM M TPH3HABaTh HX MPABOCYOBEKTHOCTH, HE
MOJIBEpraTh HE3aKOHHOMY BMEIIATENILCTBY B JIMYHYIO M CEMEHHYIO JKM3HB, HE IOCSTaTh Ha
HEMPUKOCHOBEHHOCTD JKIJIHIIA U JI.

Cr. 17 BceoOuie#t aexiapalui IpaB 4YeJOBEKAa YCTAaHABIMBAET, YTO KAXKABIA YEIOBEK HMEET
MPaBoO BJaJCTh UMYILECTBOM KaK €IMHOJIMYHO, TAK 1 COBMECTHO € APYyruMu. HUKTO He AO/DKeH
OBITH IPOM3BOJIBHO JIMIIEH CBOETO UM YIIECTBA.

'K P® cymectBeHHO paciuupui (10 CPAaBHEHUIO ¢ paHee JACHCTBOBABIINM 3aKOHOIATEIILCTBOM)
MPaBOCIIOCOOHOCTh TpakJaH. B cooTBeTCTBUM C HOBBIMH SKOHOMHUYECKUMH ycioBusimu B ['K
MpPENyCMOTpPEHa BO3MOXKHOCTb TpakJaH HWMETb B COOCTBEHHOCTH JIO00€ HMYIIECTBO,
3aHMMATbHCS IPEANPUHUMATENBCKOHN ACSITEIbHOCTRIO, UMETh IPYrHe MPaBa, YKa3aHHbIE B TaHHOU
crarbe. HeoOxoaumo yuuteiBars, uto B 'K comepxutcst nepeueHb OCHOBHBIX, CAMBIX 3HAYUMBIX
npaB. OHM HE HCUEPNBIBAIOT O00BEM M COJEP)KaHUE MPABOCIOCOOHOCTH TpakaaH. ITO
HEBO3MOXHO CHEJaTh, T.K. TPaXJaHE MOTYT BCTYIaTh B JIIOObIE HE 3alpEIICHHBbIE 3aKOHOM
MPAaBOOTHOLLICHHUS .
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U3 3tOoro mosoxkeHuss UCXOOUT WU cyaeOHas mpakTuka. PaccMoTpeB B moOpsake Haazopa
TpeOOBaHME HECKOJIBKUX OBIBUIMX PAOOTHUI MPEIUOPUITHA 1O PEMOHTY U IMOIIMBY MEXOBBIX
n3nemuii "CeBepsAHKa" K 3TOMY MPEANPHUSITHIO O BOCCTAHOBJICHWH MX B IpaBax Ha IMOJy4YECHHE
KBapTUP B IOME, B CTPOUTEIBCTBO KOTOPOTO OHM BKJIAABIBAJIM CBOM cpencTBa, Bepxousblil Cyn
P® ynosnerBopun wux TtpeboBaHME, T.K. NPU3HAT HaJUMYWe TPAXKIAHCKO - TMPABOBBIX
0053aTeNbCTB MEXAY CTOPOHAaMU. DTH 0053aTeIbCTBA XOTSA M HE MPEAYCMOTPEHBI 3aKOHOM WJIN
WHBIMH TPaBOBBIMHA aKTaMH, HO B CHJIy OOMMX HaYal M CMBICIA TPaXAaHCKOTO
3aKOHOAATEIbCTBA MOPOXKAAIOT IpaBa U 00s3aHHOCTH. [loaTomy TpeOoBaHuUsS rpaxaaH Obuin
npusHanbl 00ocHoBanHbIME (Bromerens BC PO, 1996, N 5, c. 3).

Peamm3zamust mpaBOCHOCOOHOCTH TpakAaH MMEeT OmpeaeieHHbIe mnpenensl. OcymecTBisis
MpUHAIISKAIINE €My TpakIaHCKHE MpaBa M CBOOOJABI, TPaXTAaHWH HE JOJDKEH HAHOCUTHh
yep6a oKpyKarollei cpeae, HapymaTh IpaBa ¥ 3aKOHHBIE MHTEPEChl MHBIX JII. B HEKOTOPBIX
Cllydasix MOJ00HbIe OTPaHUYUCHHUsSI YCTAaHOBIICHBI 3aKOHOM (Hampumep, ct. 1, 845, 858, 1007 I'K
P® u ap.).

Cratps 19 'K P®. Umsa rpaxknanuna

1. I'paxmgaawH mpUOOpETaeT W OCYIIECTBISICT TpaBa M OOS3aHHOCTH IMOJ CBOMM HWMEHEM,
BKITIOYAIONMM (DaMIJIMIO ¥ COOCTBEHHO HMM$, a TaKKe€ OTYECTBO, €CIIM MHOE HE BBITEKACT W3
3aKOHA WJIM HAMOHAIBHOTO 00BIYAsL.

B cinyyasx m B mopsiake, NpPEeAyCMOTPEHHBIX 3aKOHOM, TPaKAAaHUH MOXET HCIIOJIb30BaTh
MCEBJOHUM (BBIMBIIUICHHOE HMS).

2. 'paxnanuH BOpaBe NMEPEeMEHUTH CBOE MM B MOPSIKE, YCTAHOBICHHOM 3akOHOM. [lepemeHa
IpaXIaHUHOM MMEHH HE SIBJIIETCS OCHOBAHWEM JJISl MPEKPAIICHUS WM MU3MEHEHHUS ero mpas U
00s3aHHOCTEH, MPUOOPETEHHBIX MO MIPEKHUM UMEHEM.

I'paxxpanun o0s3aH mMpUHUMAaTh HEOOXOIMMBIE MEPBI U YBEIOMJIEHHS CBOMX JOJDKHUKOB U
KPEIUTOPOB O IMepeMeHe CBOETO MMEHH M HECET PUCK IMOCIEICTBUH, BEI3BAHHBIX OTCYTCTBHEM Y
3THUX JIML CBEICHUN O TIEpEMEHE €TO UMEHHU.

['paxxpanuH, nepeMEeHUBIINHI UMsl, BIIPAaBE TPEOOBATh BHECEHUS 32 CBOM CUET COOTBETCTBYIOLINX
W3MEHEHHI B JIOKyMEHTHI, 0OPMIICHHBIE Ha €r0 MPEKHEES M.

3. WUms, monydeHHOE TpaXTaHHHOM TPU POXKICHWHM, a TAaKKe NEpeMeHa WMEHHW TOJIeKaT
pEerucTpanyy B NOpsAaKe, YCTAHOBICHHOM JJISl PETUCTPALIMU aKTOB IPA’KIAHCKOTO COCTOSTHUSI.

4. TIpuoOpeTteHue npaB 1 00513aHHOCTEN O] UIMEHEM APYroro JIMIA HE JOMYCKAeTCs.

5. Bpen, npuurHeHHBIN rpa)kIaHUHY B PE3yJIbTaTe HEIIPABOMEPHOTO UCIIOJIb30BAHUS €T0 UMEHH,
MO/JIEXKUT BO3MELICHUIO B COOTBETCTBUH ¢ HacTosimM Konekcom.

[Mpu uckakeHnn MO0 MCIIOJIH30BAHUU UMEHH TpakIaHWHA crioco0amMu Wik B popMe, KOTOphIe
3aTparuBalOT €ro 4YecTb, JOCTOMHCTBO MIJIM JEJOBYIO DEIyTalio, NMPUMEHSIOTCS MpaBHia,
npenxycMoTpeHnblie cratheii 152 'K PD.

BbIBOALI.

1. IlpaBo Ha UM OTHOCHTCSI K JUYHBIM HEOTUYKIAEMbIM IpaBaM rpaxiad. Mms, otyectBo u
bamus “HIUBUAYATH3UPYIOT TuaHOCTh. CornmacHo KonBeHInu o mpaBax pedeHka "pebeHoK
MPUOOpPETAET MPABO HA UM C MOMEHTA POKICHUSA .

2. B cr. 52 CemeiiHOTO KOJieKCa YCTaHOBJIECHO, YTO HMs PEOCHKY aeTcs MO COTJIAIICHHIO
ponurenel, 0TYECTBO MPUCBAUBACTCA IO UMEHH OTIA, €CJIM MHOE HE MPEAYyCMOTPEHO 3aKOHAMHU
cyowsektoB Poccuiickoit denepanyy WM HE OCHOBAHO Ha HAI[MOHAIBHBIX 0Obrdasx. Damumst
pebeHka ompenensercs Mo (GaMWINKd POAMTENEH, a KOrJa OHM HOCST pasHble (aMHIHMH - TI0
COMIALICHUIO MEXKAY HUMH, €CJIM MHOE HEe NPEeIyCMOTPEHO 3aKOHaMU CyObeKTOB Poccuiickoit
@enepanun. PasHornmacuss Mexay pOOUTENsIMA TIO0 TIOBOXY MMEHHM Wi (amuimu peOeHka
pa3peraTcs OpraHaMy OIEKH U MOTIEYUTENIbCTBA.
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Ecnmu otuoBcTBO peOeHKa HE YCTaHOBJIEHO B NMPEAYCMOTPEHHOM 3aKOHOM MOPSAKE, TO WM
pebeHKy maeTcsi MO YKa3aHHUIO MaTepd, OTYECTBO - MO0 HKMEHW JIMIA, 3aliCaHHOTO B
CBHUICTENILCTBE O POXKICHUH PeOCHKA B KA4ECTBE €T0 OTIA, a (haMIIHs - IO (aMHIIMKA MaTEpH.
Wmst, 0T4eCTBO U (haMuUITUs pErHCTPUPYIOTCS B opranax 3arca (cMm. cr. 47 K P®D).

3. Bce rpaxmanckme mpaBa dYeNOBEK NpHOOpeTaeT TmMoA COOCTBEHHBIM HMEHEM. ABTOpPHI
TBOPYECKHX NPOU3BEIACHUI HAayKH, JUTEPaTypbl, HCKYCCTBA U CMEXKHBIX I[paB MOTLYT
UCIIOJIB30BATh ISl MH/MBUIYAIH3alUH BBIMBIIUICHHOE UMs (IICEBIOHUM), KOTOPOE HE TOJDKHO
MOBTOPSATh MMsI APYTrOro JMLa. ABTOp BIpaBe HMCIOJb30BaTh WM paspeliaTh HCIOJIb30BaTh
npousBezieHue 6e3 0003HaUYCHHSI UMEHH, T.€. aHOHUMHO (cT. 15 3akoHa 00 aBTOPCKOM TIpase).

4. B COOTBETCTBHM C M. 2 JAHHOW CTaThH TPaKIAHWH BIOpPaBE MEPEMEHHTh UMS B TOPSJKE,
YCTAaHOBJICHHOM 3akOoHOM. CeMeWHBIH KOAEKC MpeayCMaTpUBAET TaKyH BO3MOXKHOCTb MpPH
BeTymieHnu B Opak (m. 1 cr. 32), pacropxennu Opaka (m. 3 cr. 32), mpuU3HAHUU €rO
HeneiicrurensHbiM (cT. 30), ycbiHoBnenuu (cr. 34), ycraHoinenun otioscTBa (ct. 51). o
JOCTIKEHHS peOCHKOM Bo3pacta 16 JieT opraHbl ONEKH W TONEYUTENCTBA IO COBMECTHOU
mpocb0e poAuTeNeil BOpaBe, MCXOJIsS W3 HHTEPECOB peOEHKa, M3MEHUTh €ro UMs, a TaKxKe
bammmro Ha GaMUIHIO APYroro poauTensd. Takas mpock06a MOXKET OBITh BBI3BaHA HEYIAYHBIM
COUYETaHHEM MMEHHU U OTYECTBA, TPYAHOCTSIMHU NPOU3HOLICHUS WM APYruMH npuduHamu. [locie
noctwkeHus pedeakoM 10 et Ha 3TO HEOOXOUMO €TO COoTIIacHe.

[Ipu pa3menbHOM MPOXKUBAaHUHM POAUTENEH TOT M3 HHUX, C KOTOPBIM PEOEHOK MPOKHUBAET
MOCTOSIHHO, BIPaBe NMPOCUTH O MPHUCBOCHHHM PEOCHKY CBOCH (haMMimu, KOTOPYIO 3asBUTEIh
HOCHUT B 9TO Bpems (noOpauHyro, o BTopoMy Opaky). Bompoc pemiaercs opraHamu Oneku u
MOTICYUTENILCTBA, UCXOIS U3 UHTEPECOB peOCHKA M ¢ ero coriacus, eci oH goctur 10-merHero
BO3pacTa.

[Ipu nmepemMeHe UMEHH COOTBETCTBYIOIINE U3MEHEHHSI BHOCSTCS B aKTOBYIO 3aIIUCh O POKACHUU
U Apyrue JOKYMEHTHI; MOAJIEKUT 3aMeHe nacnopT. Bee mpaBa u 00s13aHHOCTH, IPHOOpPETEHHBIE
TpaXIaHUHOM TOJ] IIPEKHUM UMEHEM, COXPaHSIOT CUITY. 3aKOH TpeOyeT yBEJOMUTH O MEepeMEHe
WMEHU OpTaHbl MWIMLHKHK, @ B OTHOIIEHUM BOECHHOOOS3aHHBIX - BOCHKOMAT M BO3JIaracT Ha
rpaxaaH 0053aHHOCTh YBEIOMHUTH 00 3TOM CBOMX KPEOUTOPOB U JIOJDKHHKOB. B mpoTHBHOM
Cllyyae PHCK HETaTUBHBIX IOCJICACTBHH, B YAaCTHOCTU IMpPH HECBOEBPEMEHHOM HCIOJHEHUU
00s3aTenbCTBa, HECET TPaKAAHH, IEPEMEHUBIINN UM

5. Cormacuo 1. 1 cr. 23 KoHCcTUTYyMU TpakIaHWH BIIPaBe 3allUINaTh cBoe "mobpoe ums", 94To
Yare BCero CBSI3aHo C 3alUTOH YeCTH, TOCTOMHCTBA U JIesioBoi penyraiuu (M. cr. 150, 152 T'K
P®). TlomnexuT BO3MEIICHUIO Bped, NPUYUHCHHBIH TPaXAaHUHY HEMPaBOMEPHBIM
HCIIOJIb30BAaHUEM €r0 WMEHH, B YAaCTHOCTH, IPU HCIOJB30BaHUM MMEHH Jii HE3aKOHHOTO
npuobpetenus npas (cM. ct. 15 'K PD).

Cratbs 20 'K P®. MecTo :KHTeJILCTBA I'PAKIAHUHA

1. MecToM XHUTENbCTBA MPU3HAETCS MECTO, A€ MPaXKAaHUH MOCTOSIHHO MJIM MIPEUMYIIECTBEHHO
MIPOKUBAET.

2. MecToM JKUTENbCTBA HECOBEPUICHHOJETHUX, HE JOCTHTTIMX YETBIPHAAUATH JIET, WU
TrpaXJaH, HaxXOIAUIMXCA N0 OIEKOW, IPHU3HAETCS MECTO JKUTENbCTBA MX 3aKOHHBIX
NPEACTAaBUTENEH - POIUTENEH, YCBIHOBUTENEH I ONTEKYHOB.

BuIBOALI.

1. B cootBercTBUM co cT. 27 KoHcTUTynmu "Ka)apli, KTO 3aKOHHO HAXOAHUTCS HA TEPPUTOPUH
Poccuiickoit denepanuu, ©MeeT MpaBo CBOOOAHO MEPEIBUraThCs, BHIOMPATh MECTO MPEObIBAHUS
u xurenbcTBa’. CreqoBaTenbHO, 3aKOH Pa3TpaHMYMBAET MECTO NpeObIBaHUS TpakIaHUHA U
MECTO €ro >KHUTEIbCTBA. B MmepBOM OH HAXOJUTCS BPEMEHHO - FOCTUHHUIA, CAHATOPUU U T.II.
Bropsim sBisieTcs MecTo, rae rpakJaHUH MOCTOSIHHO WJIM TPEUMYIIECTBEHHO IMPOXHUBACT B
KayecTBe COOCTBEHHMKA, YJieHa €ro CeMbH, MO JOroBOpY Haiima (moaHaiiMa) 100 Ha MHOM
OCHOBaHWH, NPEAYCMOTPEHHOM 3aKOHOJATeNbCTBOM Poccuiickoii depepauuu, - KUIOH JOM,
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KBapTUpa, CIyKeOHOE XHUJIO€ MOMEIICHNE, OOIeKUTHE, CIICHUANbHbBIN JI0M AJII ONMHOKUX H
MpecTapenblX TpaxkaaH, AOM - WHTEpHAT [J HWHBAIWIOB, BETEPAHOB M MONOOHBIE KHUJIbIC
MTOMEILEHHUS.

2. C nenpro obecrieueHuss HEOOXOAMMBIX YCIOBHM ISl pealM3allii TpakJIaHaMU CBOUX NpaB U
cB00OJ M HCIOJHEHHUS] UMHU CBOMX O0sI3aHHOCTEH Iepel ApYrMMH TpakJaHaMH, OOIIECTBOM U
rOCyAapCcTBOM YCTAaHOBJIEHA peructpanus TrpaxaaH Poccuiickoii Peaepamuu IO  MECTy
XKHUTEIBCTBA W MO MeCTy mnpebbiBanus. [IpaBuna peructpauuu U cHATHS TpaxiaaH Poccuiickoit
denepaliyl ¢ PETUCTPALMOHHOTO ydeTa MO MECTy MpeObIBaHUS M IO MECTY KUTENIbCTBA B
npenenax Poccuiickoit @enepaunu yreepxuaensl [loctanoBinenuem IlpaBurenscrsa P® ot 17
utons 1995 r. N 713 (C3 Pd, 1995, N 30, ct. 2939).

3. MecToM JKUTENhCTBAa HECOBEPIIICHHOJICTHHX SIBIISIETCS MECTO KHUTEIBCTBA UX poauTenei. [Ipu
UX pa3AeabHOM NPOKUBAHUU POJAUTENH OMPENEISIOT, C KEM U3 HUX OYIeT MpoXUBaTh peOCHOK,
a B CJIydae Cropa - CyJ, HCXO/Is U3 HHTEPECOB U ¢ yueToM MHeHus aereit (m. 3 ct. 65 CemeiiHoro
KOJieKkca). MecTOM JKUTEJbCTBA Tpa)KIaH, HAXOJSIIMXCS IOJ OIEKOW, MPU3HACTCS MECTO
XKHUTEJIBCTBA ONEKYHA, KPOME CIy4aeB, KOIJa MOAOINECYHbIC HAXOAATCS B BOCIUTATEIBHOM WIIN
neyeOHOM yupexaeHuu (cm. ct. 35, 36 TK PD).

4. HecosepmenHonetnue, npocturmme 14 gmer, w® TrpaxgaHe, HAXOASAMIMECS IO
MOINIEYUTEIILCTBOM, MOTYT BBIOPATh MECTO CBOETO JKUTEJIBCTBA C COIJIACHS POJIUTENCH MIIM HHBIX
noneunreneii. Omgnako cr. 36 'K PO mpemycmarpuBaer BO3MOXHOCTh HMX pa3lelbHOTO
MPOXKHUBAHUS C TOJOTICYHBIM TOJBKO TOCTE MOCTIKEHHS MocieqHuM 16-meTHero Bo3pacta u ¢
pa3pelieHus opraHa ONEeKH M MOINEYUTENbCTBA, TOrAa Kak M. 1 JaHHOW. CTaThU OTpaHUYMBACT
3TOT BO3pacT 14 romamu, 4TO CBHUIETENBCTBYET O HECOTJIACOBAHHOCTH 3TOro Bompoca B I'K.
CemeliHblil KOAEGKC BOOOIIE HE NpEeAyCMaTPpUBAET BO3MOXKHOCTH Pa3[ENbHOTO MPOKUBAHUS
HECOBEPIICHHOJIETHUX C UX 3aKOHHBIMU MPEACTABUTEISIMU.

5. MecTo XKHUTENbCTBA rpakJaH UMeeT 0oJibloe mpaBoBoe 3HaueHne. C HUM CBS3aHO NPU3HAHKE
rpaxaanuna 6e3BectHo orcyrctByommM (ct. 42 I'K) u oOwsBienue ymepium (ct. 45 T'K).
MecTo XHTeNbCTBA OMNpenessieT NOJACYIHOCTh MPHU Pa3pelieHNH CIIOPOB B apOUTPaXKHOM Cyle
(ct. 25, 26 AIIK) u cyne obuieii opucaukuuu (cr. 117, 118 I'TIK), mo Hemy ompeaemnsercs
MecTo ucnonHeHus oos3arensctB (cr. 316 T'K), mecto oTkpeiTHs Hacnenctsa (cr. 529 'K 1964)
U Jpyrue npasa u 00S3aHHOCTH IPAXKIAH.

Craths 21 'K P®. [leecniocoOHOCTH FPakIaHMHA

1. CnocoOHOCTh TpakJaHMHA CBOMMH JIEHCTBUSIMHU MPUOOPETATh U OCYLIECTBISITh TPAKIAHCKHE
mpaBa, CO3[aBaTh Uil ceOs TpakIaHCKUE OOS3aHHOCTH M UCIONHATh uX (TpakmaHcKas
JIeeCIOCOOHOCTh) BO3HUKAET B MOJHOM 00bEME C HACTYIJICHUEM COBEPILCHHOJIETHS, TO €CTh 110
JOCTHXEHUH BOCEMHAALATHIIETHETO BO3pacTa.

2. B cnydae, xorga 3aKOHOM JIOITYCKAeTCsl BCTYIUICHHE B Opak 10 JOCTIKCHHS BOCEMHAIIATH
JIeT, TpaKAAHNUH, HE TOCTUTINN BOCEMHAAUATHIETHETO BO3pacTa, MpHoOpeTaeT 1eeclioCOOHOCTh
B [IOJIHOM 00bEME CO BPEMEHH BCTYILJICHHS B Opax.

[IpuoOperennass B pe3ynpTaTe 3akKiIOUYCHHs Opaka JeecrioCOOHOCTh COXpaHSETCS B IOJHOM
o0BbeMe U B cIydae pacTop>KeHus Opaka 10 AOCTIKEHUS! BOCEMHALATH JIET.

[Ipu npuszHanum Opaka HEACWCTBUTENBHBIM CyI MOXET HpPHUHATH pelieHue o0 yrpare
HECOBEPILICHHOJIETHUM CYIPYTOM MOJHOH Je€CIOCOOHOCTU C MOMEHTA, ONIPEIEIIEMOTO CYI0M.

BbIBOALI.

1.CamocTOATETFHO W B MOJHOM OOBEME OCYIIECTBISTH CBOM MpaBa M OOS3aHHOCTU MOXKET
TOJBKO COBEPIICHHOJETHHY TrpakmanuH. KOHCTUTYIHS ompeensieT BO3pacT COBEPIICHHOIETHUS
U TpaxkaaHckoit neecriocoonoctd B 18 ner (ct.60). JleecrocoOHOCTP B OTIMYHE OT
MPaBOCMOCOOHOCTH TPEIoJiaraeT CMOCOOHOCTh, TOHWMAaTh 3HAYCHWE CBOWUX JICHCTBUH,
VOPaBIATh WMH W TPEIBUJCTh WX TOCICIACTBHUS, UYTO TMOSBISACTCSA, Kak MpaBWIO, MPHU
JOCTHXCHUH UMEHHO 3TOro Bo3pacta. C 18 et rpakaaHrH MOXET CaMOCTOSITECIIBHO 3aKTI0YaTh
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JIOTOBOPBI, PAcCIIOpsKAThCS CBOEH COOCTBEHHOCTHIO, COBEPIATH HHBIEC IOPUANYECKUE ACUCTBUA U
oTBevarTh 3a HUX. O JUIICHUN IEECIIOCOOHOCTH TPU TICUXUIECKOM paccTpoiictBe cM. cT. 29 'K
P®.

2. U3 obmero npaBuia o HacTyruieHHH aeecriocoonoct B 18 ner B I'K ecth 1Ba nCKIroueHus.
[lepBoe ycTaHOBIIEHO AJis JIMIA, KOTOPOE BCTYMUJIO B Opak paHblle 3TOro Bo3pacTa. EnnHeli
OpauHbIil BO3pacT, YCTAHOBJICHHBIH Aiisi Myx4uH U skeHmmH - 18 mer (cr. 13 CemeiiHoro
KOJIEKCa), MOXET OBITh CHM)KEH MO PELICHHIO OPraHOB MECTHOTO caMoympaBieHus a0 16 et
MPU HAIMYUH IPUYMH, KOTOPBIE OHU COUTYT YBOXXKHUTEIbHBIMU. [lepeyHs: Takux IpUUrH B 3aKOHE
HET, HO K HHUM, O0€3YyCIOBHO, OTHOCHTCA OEpEeMEHHOCTb HEBECTBI, POXKICHHE peOCHKa,
(aKTHUECKH CIIOKHUBIIHECS OpaduHbIe OTHOIICHHUS U JIp.

Cr. 13 CemeifHOTO KOJIEKCa MpeIycMaTpUBaeT TaKKe BO3MOKHOCTh BCTYIUICHUS B Opak JHIaMu
70 TOCTIDKeHHSI UMH 16 JieT, HO JMIIb B BUJE UCKITIOYEHUS, C YI€TOM OCOOBIX 0OCTOSTEIHCTB,
€CJIM YCJIOBUS WU TIOPSNOK 3aKIOueHUs Opaka B TakWX CIIydasX YCTaHOBJIECHBI 3aKOHaMU
cyobekToB Poccuiickoit deneparnyu.

IMocne peructpanum Opaka Trpaxaane, He jocturmve 18-jyeTHero Bo3pacra, MPUOOPETAIOT
J1eecriocOOHOCTh B MOJHOM 00beMe. DTO MPaBUiIO HEOOXOAUMO il 00ECIeYeHUsl PaBHOIPABUS
CyIpYyroB B Opake, 4TO SBIAETCS NPUHLMUIIOM CEMEMHOTO 3aKOHOJaTeNlbcTBAa. Ha cHibkeHue
OpayHOTrO BO3pacTa COTJIACHE POJIUTENICH WM APYTrUX 3aKOHHBIX IPEICTaBUTENe He TpeOyercs,
HO MX MHEHHE, KOHEYHO, IPU 3TOM Yy4duThIBaeTcsl. Peructpauus Opaka nui, KOTOPBIM ObLI
CHWDKEH OpauyHbIil BO3PACT, OCYIIECTBISIETCS B 00meM mopsiake. HecoBepIeHHONETHUN MOXKET
HE BOCIOJIb30BaThCS TOJYIEHHBIM pa3pelIeHUEM M OTKa3aThCs OT 3aKimoueHus Opaka. Torga on
He mpuolOperaer AeecriocOOHOCTH B MOJHOM oObeme. OIHAKO MpU pacTOpKeHWHU Opaka J0
HAaCTYIJICHUSI COBEPILIEHHOJIETHS 1€ECIOCOOHOCTD COXPaHSIETCS.

Wnave pemraercss BOpoc o AeecrnocOOHOCTH HECOBEPILIEHHOJIETHETO, €CM ero Opak Npu3HaH
HeZercTBUTENbHBIM. [I0CKONBKY HapyIIIEHUs] YCTaHOBJICHHBIX 3aKOHOM YCJIOBHN JJIs1 IPU3HAHMS
Opaka HENCHCTBUTEIBHBIM MOTYT OBITh Ppa3MYHBIMH, BOIPOC O TMOCIEACTBUIX TaKOTO
MPU3HAHUS PEIIAET Cy B 3aBUCUMOCTU OT KOHKPETHBIX 00CTOSITENBCTB.

Bropsim uckmoueHueM sipisiercs sMancunanus (cMm. cr. 27 'K P®). Bompocs! aeecniocobHOCTH
rpaxaaH peryimpyoTcs Takxke cT. 26, 28 - 30 'K PO.

Cratbs 22 'K P®. HeonycTuMoCTh JIMIIEHUS] U OTPAHUYEHU S
NPaBOCIIOCOOHOCTH H eeCIOCOOHOCTH IPAKAAHUHA

1. Hukto HEe MOXeT OBITh OTPAHWYCH B MPaBOCIOCOOHOCTH W JI€ECIIOCOOHOCTH WHAYE, KaK B
CIIy4asiX W B IOPSIKE, YCTAHOBJICHHBIX 3aKOHOM.

2. HecoOmioficHHEe YCTAHOBICHHBIX 3aKOHOM YCJIOBHH U MOPSIKA OTpaHUUCHUS JCeCITOCOOHOCTH
TpaXkJaH WIH WX MpaBa 3aHUMAThCs MPEANPUHNMATEIIHCKON 100 WHOM JeSTETbHOCTRIO BIICUET
HEJICHCTBUTEIFHOCTh AaKTa TOCYIapCTBEHHOTO WJIM WHOTO OpraHa, YyCTaHaBIMBAOIIETO
COOTBETCTBYIOIIIEE OTPAaHWUICHHUE.

3. [NonHbIi WM YaCTHYHBIA OTKa3 TpakIaHWHA OT MPABOCHOCOOHOCTH MIH JI€ECIIOCOOHOCTH U
JIpyrue CHENIKW, HalpaBJICHHBIC HA OTPAaHWYCHUE ITPABOCIIOCOOHOCTH WM JEECTIOCOOHOCTH,
HHUYTOKHBI, 32 UCKIFOUCHHUEM CITy4aeB, KOTJa TaKWE CACIKH JOMYCKAIOTCS 3aKOHOM.

BbIBOALI.

1. IIpaBocnocoOHOCTH U AeecIOCOOHOCTh HeoTaykaaeMbl. CormacHo 1. 3 cr. 55 Koncrurynnn
OTpaHUYEHHUE TPAKTAHCKUX IPaB BO3MOXHO TOJBKO HAa OCHOBaHWMHU (DeAepabHOTO 3aKOHA U
TOJIBKO B TOM Mepe, B KAKOW 3TO HEOOXOJUMO B LEISX 3aIIUThl OCHOB KOHCTUTYLIHOHHOTO CTPOS,
HPaBCTBEHHOCTH, 370POBbS, NIPaB M 3aKOHHBIX MHTEPECOB APYIUX JHL, 00ecredeHnss 000POHBI
CTpaHBI ¥ OE30TTaCHOCTH roCyAapcTBa. DTO MOJOXKEHUEe Bocpon3BeaeHo B cr. 1 ['K.

2. B mpemycMOTpEeHHBIX 3aKOHOM CIIy4asX M TOJBKO MO PEIICHHIO Cyla TPaKIaHWH MOXKET OBITh
B psiZic CBOMX IMpaB OTpaHUYCH (Yale BCEro Ha OMpEACIeHHbIH cpok). K Takum orpaHnveHusM
OTHOCSTCSI MEpHl YrOJIOBHOTO HakazaHus. Tak, cT. 44 YK ycraHaBmuBaeT Takue MeEpHI, Kak
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apecT, OTpaHMYEHHE CBOOOBI, JHLIEHHE CBOOOABI HA OMpEACNCHHBIA CPOK M MOKU3HEHHO,
JUILIEHUE I[IpaBa 3aHUMaTh ONpEAEJCHHbIE MAODKHOCTH WJIM 3aHUMAThCS OIPEdEIeHHOMN
JEeSITENIbHOCTBIO U .

CeMeiHbIi KOJIEKC MpeaycMaTpUBaeT BO3MOXKHOCTh juiieHus (ct. 68) u orpanudenus (cr. 73)
POIUTENBCKUX MpaB, YTO aBTOMAaTHYECKH BieYeT 3a coOOM JMIIeHHe poaWTeNed IpaBa Ha
BOCIIUTaHHE peOEHKa U BO3MOKHOCTHU OBITH €r0 3aKOHHBIM MPEACTABUTEIEM.

3. JlumeHue rpaKIaHCKOH NPaBOCIIOCOOHOCTH B IIEJIOM HEBO3MOXKHO. UeNoBeK, MPU3HAHHBIN B
YCTAaHOBJICHHOM 3aKOHOM Mopsiike cynoM ymepiuM (cM. ct. 45 'K P®D), umeer (eciu oH KUB)
KaK MMpaBo-, TaK U I€ECIOCOOHOCTh B IIOJHOM O0BEME.

4. TI. 2 nmaHHOW CTaTbu MOCBALICH IPABOBBIM TIOCIEACTBUSAM HE3aKOHHBIX OTpPaHHYCHHI
7eecriocOOHOCTH TpaKAaH aKTaMU TOCYNApCTBEHHBIX M HMHBIX OpPTaHOB ympamieHus. B cr. 8
3aKoHa O MCUXUATPUUECKON MOMOIIM CHEUATBHO YKa3aHO, YTO MPH peau3aliuil rpaxIaHuHOM
CBOMX NpaB U cBOOOA TpeOOBaHMs MPEAOCTABUTH JAHHBIE O COCTOSIHUU €r0 MCUXHATPUUECKOTO
310poBbsi OO 00CiIenOBaHHWE €ro BpauoM - ICHXHATPOM JOIYCKAIOTCSA JIMIIb B CIydasX,
YCTaHOBIEHHBIX 3akoHamu Poccuiickoit ®epepanuu. Hemomyctumo Takke HecoO0eHHE
YCJIOBUH M TOpSAOKa, KOTOpbIE YCTAaHOBJICHBI 3aKOHOM, HampuUMep, IMpH PErucTpanuu
MpEeANPUHUMATEIBCKON NIEATENbHOCTH, IpueMe Ha paboTy u np. Takue akThl, HapylIaromue
paBo- U JEECnoCOOHOCTh TpaxIaH, NPU3HAITCS HeAeUcTBUTeNbHBIMU cynoM (cMm. cr. 13 TK
P®). B wactHocty, B [Tocranosnenun [Tneaymos BC P® u BAC P® N 6/8 crienuanbHo ykazaHO
Ha HEOOXOAMMOCTh MPHU3HAHUSA CYIOOM HEACHCTBUTEIBHBIMU aKTOB, OIrPaHUYMBAOLINX
MepeMeIIeHNs] TOBApOB, YCIAYyr W (MHAHCOBBIX CPEICTB, WMeS B BHIY, UYTO YyKa3aHHBIC
OTpaHUYEHUS] MOTYT BBOJMTHCS TOJILKO B COOTBETCTBUU C (peliepanbHBIMU 3aKOHAMH, €CIU ATO
HeoOXoauMo nJsi oOecreyeHus] YCJOBHH, NpeaycMOTpeHHbIX cT. 55 Koncrutynuu. Ilpu
YVIOBIETBOPEHUH CyIOM TpeOOBaHMU TpakAaH OHM HMEIOT TMpPaBO Ha BO3MEILEHUE
MaTepHalIbHOrO M MopansHOTO Bpena (cm. cr. 15, 151 'K P®). OcHoBanueM il MIPUHSATHS
pelIeHUs cya O MPU3HAHUU HEHOPMATUBHOTO aKTa, a B CJIy4asx, MPEAYCMOTPEHHBIX 3aKOHOM, U
HOPMAaTHUBHOTO aKTa TOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOIO CaMOYIpaBJICHUS
HEJCHCTBUTENBHBIM SIBISIIOTCS KaK €ro HE3aKOHHOCTh, TaK M HapyIIEHUE TPAKIAHCKUX MpaB U
OXpaHseMbIX 3aKOHOM HMHTEPECOB Tpa)kIaHWHA, OOPAaTHBILETOCS B CYA C COOTBETCTBYIOLIUM
tpeboBanuem (1. 6 [Tocranosnenus [Inenymos BC P® u BAC PO N 6/8).

5. I'paxxnane cBOOOJHBI B YCTAHOBJICHHM M pealTH3allMi CBOUX MpaB U o0s3aHHOCTEH. OmHako
OHHM HE MOTYT OTKa3aThCsl OT CBOEH IPaBO- U JI€ECTIOCOOHOCTH HU IMOJIHOCTHIO, HU YaCTUYHO.
Hanpumep, rpaxxgannH mMoxkeT He TpeOoBaTh YIUIATy AOJTa IO JAOTOBOPY 3aiiMa, HO OH HE
BIIpaBe 3apaHee oOemaTh He oOpamaTbCsi 3a 3alIUTOW CBOMX MpaB B Cyd IO 3TOMY
oOs3arenbcTBy. Takass clenka HHMYTOXKHA M HE TOPOXKAAeT MpaBOBbIX nocienctsuid. Ilo
HEKOTOPBIM 00513aTeIbCTBAM 3aKOH IMpelycMaTpHUBaeT ONpeAesieHHbIe orpaHnueHus. Hanpumep,
cr. 10 I'K ycranaBimmBaeT mpezensl OCYHIECTBICHUS TPAKIAHCKUX TPaB B MHTEpEcax IPYTUx
JIWII, 3ampernaer 3noynorpebiaenue npasamu. Xots r. 17 I'K He BBeaeHa B aerictBue (cT. 13
BBomHOro 3akoHa), OJHAaKO TpaBa OIPAHUYCHHOTO TMOJIB30BAHHUS YYXKHM HMYIIECTBOM
(cepBUTYTOM) OCYIIECTBISIFOTCSI HA TMPAKTHKE HPH MOJb30BAaHUU IPABOM IMPOXOJA U HpOe3za
yepe3 COCEIHUN 3€MENbHBIM yJ4acTOK, MPU DKCIUTyaTalliy JIMHUM DJJIEKTPOIEpENAadH, CBSI3H,
TpyOOIIPOBOIOB W Np. OOpemeHeHWi coOcTBeHHWKa 3emum. llocnmemHuil JOIDKEH TEpIieTh
OTpPaHUYEHUS €ro MpaBa COOCTBEHHOCTH.

6. Orpanndenue eecriocCoOHOCTH TPaKIaH MPH 3JI0YIMOTPEOICHUN UMH CITUPTHBIMHA HAITUTKAMHU,
HapKOTHUYECKUMH cpercTBamMu npexycmoTpeHo B cT. 30 [K PO.

Cratbs 23 'K P®. [IpeanpuHumaTe/ibcKasi 1esiTeJIbHOCTh I'PAKIAHUHA

1. I'paxnaHuH BIIpaBe 3aHUMATHCS MPEANPUHUMATENBCKON N1EATENbHOCTHIO 0e3 00pazoBaHUs
FOPUINYECKOTO JIMIA ¢ MOMEHTA TOCYapCTBEHHON PETUCTPAli B Ka4eCTBE MHANBUAYAJIBHOTO
MpeanpUHUMATES .
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2. I'maBa kpecThsHCKOTO ((epMEepCKOro) XO3sHCTBA, OCYIICCTBISIIONIETO ACATEIBHOCTh 03
oOpazoBaHus OpuanYecKoro Jmna (cratest 257), mpu3HACTCs MPEANPUHUMATEIEM ¢ MOMEHTA
rOCYIapCTBEHHON PEruCTPaLiK KPECThSHCKOTO ((hepMepCKOro) Xo3siicTaa.

3. K mpennpuHUMAaTeNbCKON AEATENFHOCTH TpakIaH, OCYHIECTBIIEMOH O0e3 oOpa3oBaHHs
IOPUIUYECKOTO JIMIA, COOTBETCTBEHHO MPUMEHSIOTCS NpaBuia Hactosuiero Koxekca, koTtopeie
PEryIMpYIOT ACSITEIbHOCTD IOPUANYECKUX JIUL], SBISIOLUIMXCS KOMMEPUYECKUMHI OpraHU3alUsIMH,
€CJIM UHOE HE BBITEKAET U3 3aKOHA, HHBIX MTPABOBBIX aKTOB HJIM CYIIECTBA IPABOOTHOILICHHUS.

4. TpaxxgaHuH, OCYIIECTBIIOIIMN NPENNPUHUMATENBCKYIO AEATEeNbHOCTh 0e3 00pa3oBaHuA
IOpUIMYECKOTO JIMIa C HapylleHHeM TpeOoBaHuM myHKTa 1 Hacrosiied cTaTbd, HE BIpPaBe
CCBUIATHCA B OTHOLICHHM 3aKIIOYEHHBIX MM IIPH 3TOM CAEJIIOK Ha TO, YTO OH HE SBIETCS
npennpuauMareneMm. Cya MOXET NPUMEHUTh K TaKUM cAeikaMm mpasuiia Hacrosuiero Komekca
00 00s13aTenbCTBAX, CBSI3aHHBIX C OCYLIECTBICHUEM NPEANPUHUMATEIBCKOMN e TEIbHOCTH.

BLIBOALI.

1. IlpeanpuHuUMAaTENbCKON NPU3HAETCS CAMOCTOSATEIbHAs TMPOU3BOACTBEHHAS MACSTEIbHOCTD,
OCYLIECTBIsIEMasi Ha CBOM PUCK M HAIIPABJICHHAS HA CHCTEMAaTHYECKOE MOJydeHHuEe MPHObLIH (CM.
ct. 2 'K P®). CnenoBaresnbHO, TpakIaHuH, pabOTAOIINH 110 TPYIOBOMY JJOTOBOPY, HE SIBISICTCS
MmpeanpuHUMarenaeM, T.K. OH JCHCTBYeT HE Ha CBOM PHCK, @ BBIIOJHACT MOPYYCHUSA
paboronarens. HeobxonumbeiM ycioBHEeM AJisl 3aHATHA TPAKIAHUHOM MpEANPUHUMATEIBCKOU
JeSITENIbHOCTBIO SIBJSIETCA €0 JEeCOCOOHOCTh M TOCYIApPCTBEHHAs PErHCTpalusi B KauecTBE
MpeAnpPUHUMATEIS

2. JInst 3aHATHS MPEANPUHAMATEIBCKON MeATEIbHOCTRI0O HE00X0IMMa IMOJTHAsI eeCIOCOOHOCTb.
CrnenoBatesbHO, CaMOCTOSITEIFHO 3aHUMAThCS STHM TpakIaHe MOTYT IO JOCTHXEeHuu 18 net
(cM. cr. 21 TK P®D), ecniu OHM HE OrpaHUYCHBI B IE€CIIOCOOHOCTH MO COCTOSHUIO 3I0POBBS (CM.
cr. 29 I'K P®), Bcinencteue 370ymnoTpeOJICHUS] CHUPTHBIMA HANMTKAMH U HAPKOTHYECKUMHU
cpeactBamMu (cm. ct. 30 'K P®). TlocnenHue MOryr 3aHUMArhCs MPEANPHUHAMATEIBCKOM
JeSITeNbHOCTRIO ¢ coryiacus nomeuntess. JIumo, BcTynuBimee B Opak 1o moctmkenus 18 mer,
MPU3HACTCS MOJHOCTHIO JeecriocoOHbM (cT. 21 'K P®) u mosTomy BhpaBe caMOCTOSITEIHLHO
3aHMMATbHCS MPEANPUHUMATEIBCKON AEATEIbHOCTRIO. TO K€ OTHOCHUTCS K 3MaHCHUIIMPOBAHHBIM
(em. ct. 27 TK P®), koTopble 3aHUMAIOTCS MPEANPUHUMATEIBLCKON ESTEIBHOCTBIO, 3a
UCKITIOYEHUEM TOH, [T KOTOPO# (peepaibHbIM 3aKOHOM YCTAHOBJICH BO3PACTHOM LIEH3.

3. IIpaBocmOCOOHOCTP WMHIMBHIYAJIBHOTO TPEANPUHUMATENS TMPAKTHYECKH TpUpPaBHEHA K
MPaBOCIIOCOOHOCTH IOPUANYECKHX JIML] - KOMMEpPUYECKUX opranu3auuii. OH MOKET UMETh MpaBa
U HECTH OO0S3aHHOCTH, HEOOXOOWUMBIEC OJISl OCYIIECTBJICHHUS JIHOOBIX BHUIIOB JEATEIBHOCTH, HE
3aMpelIeHHbIX 3aKOHOM. J[eATeIbHOCTh MpEeNNpUHUMATEIS MOKET OCHOBBIBATHCS HAa HAEMHOM
Tpyae, uro BeiTekaeT u3 cr. 3 'K PO.

Cratbs 24. I/IMyIJ.leCTBeHHaﬂ OTBETCTBCHHOCTD I'PakKIaHUHA

['paxxgaHuH oTBEYaeT MO CBOMM 0053aTEIbCTBAM BCEM MPUHAMJICKALIMM €My UMYLIECTBOM, 32
HCKIIIOYCHUEM MMYILIECTBA, HA KOTOPOE B COOTBETCTBUU C 3aKOHOM HE MOXKET OBITH OOpaIieHo
B3BICKaHHUE.

[lepeuenp wuMymecTBa Tpa)xaaH, Ha KOTOpOE HE MOXKET ObITh 0OpamieHO B3BICKAHUE,
YCTaHABIIMBAETCA IPAXKIAHCKUM IPOLECCYAIBHBIM 3aKOHOIATEIBCTBOM.

BuIBOALI.
1. Crarpst ompenensieT TOJIBKO BHABI HMMYIIECTBA, HA KOTOpbIE MOXKET OBITh 0OpaIieHo
B3BICKaHHE IO 00513aTENIbCTBAM IpakJaH, U MOPAJOK OOpalleHHsI TAKOTO B3bICKaHUs. B Hell He

YPEryJUpOBaHbl JAPYIHE BOMNPOCHl HMYIICCTBEHHOM OTBETCTBEHHOCTH -  OCHOBAaHUS
OTBETCTBEHHOCTH, €€ YCIOBHS W Jp., T.€. 3aroJIOBOK CTaTbH 3HAYMUTEJIBHO IIUPE, YEM €€
COJIEpIKaHUE.

PDF created with pdfFactory trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

2. JleiicTByromIas MpakTHKa MO MCIIOJHEHHIO CY/ICOHBIX PEIICHUH PYKOBOACTBYETCS TPaBUIIAMH,
ycranosneHHbIMH B TJ1. 39 ['TIK B oTHOIIEHUY rpakaaH.

21 urons 1997 r. npunstel Oenepanpblil 3akoH "O cynednbix npucrasax” (C3 Pd, 1997, N 30,
cr. 3590) u 3akoH 00 HCIOJHHUTEILHOM IPOU3BOJCTBE, KOTOPHIC MOAPOOHO OMPEACIISIOT
YCIOBHS W TIOPSIOK NPUHYIUTEIFHOTO WCIOJNHEHUS CYAeOHBIX aKTOB W aKTOB JAPYTHX
OpraHu3alnuii, B TOM YHCJIEC NPU HUMYLIECTBEHHOW OTBETCTBEHHOCTH TIpaKAaH. OTH 3aKOHbI
BCTyHatoT B cuiy ¢ 6 HosiOps 1997 r. Tam ycraHoBmeHo, 4T0 OOpalieHHe B3BICKAaHUS Ha
UMYILIECTBO JO/DKHUKA COCTOMT M3 €ro apecra (OMHCH), H3BSATHS H TIPUHYIUTEIBHOU
peanuzanuu.

B mepByto oudepenp B3bICKaHHE IO HMCIIOJHUTENIBHBIM JOKYMEHTaM OOpaliaercsi Ha JACHEXKHBIC
CpelcTBa NOJDKHHKA B PYOJSIX M HWHOCTPAHHOM BajlOT€ W WHBIE LIEHHOCTH, B TOM YHUCIIE
HaxonAmmecs B 0aHKaX M WHBIX KPEIUTHBIX OpraHm3anusx. HammdHele HeHEXHBIE CpelCTBa,
OOHapyXECHHBIC y IOJDKHUKA, HM3BIMAIOTCA CyACOHBIMH TPUCTaBaMHU - HCHOJHUTEISMH, Ha
JICHEKHBIE CPEIICTBA U MHBIC IEHHOCTH, HAXOSIIUECs Ha CYeTax U BO BKJIAJaX WM Ha XPaHCHUHU
B 0aHKax W MHBIX KPEIUTHBIX OPTaHU3AIMIX, HAJIATaeTCs apecT.

3. Ilpu OTCYTCTBHM y JOJDKHHWKA ICHEXKHBIX CPEACTB, IOCTAaTOYHBIX IS YIOBJICTBOPEHHS
TpeboBaHUIl B3bICKAaTENEH, B3bICKaHME oOOpaliaercsi Ha HWHOE MpHUHAIJIekKallee IJOJDKHHUKY
UMYIIECTBO, 3a HCKIIOYCHHEM HMYIIECTBa, HAa KOTOPOE B COOTBETCTBHH C (hemepasibHbIM
3aKOHOM HE MOKET OBITh 00paIieHo B3bICKaHUE. JJOJDKHUK BIIpaBe yKa3aTh T€ BUbl UMYIIECTBA
WJIM TIPEIMETHI, Ha KOTOPBIE CIEAYET 0OpaTUTh B3bICKAHHUE B IIEPBYIO OUEPEAb.

4. B cmywae, Korma JAODKHHUK HMMEET HMMYIIECTBO, IMpHUHAJEXkalllee eMy Ha mpaBe oOImiel
cOOCTBEHHOCTH, B3bICKaHHE OOpallaeTcsi Ha €ro JOJI0, OINpEeneIsieMyl0 B COOTBETCTBHH C
(benepambHBIM 3aKOHOM. OTO MOXET OBITh 10JIi B 0Omed COOCTBEHHOCTH CYINPYIoOB, B
KPECThIHCKOM ((hepMepCKOM) XO3sICTBE, BKIAAbl B COOCTBEHHOCTH XO3SHCTBEHHBIX OOILECTB U
ToBapuILeCTB U Ap. OTBETCTBEHHOCTh YYaCTHUKOB XO3SHUCTBEHHBIX OOIIECTB W TOBAPULICCTB
OTIpEAENSeTCs TAKXKE B 3aKOHAX 00 9THUX OpraHU3alMsIX U B UX yCTaBaX.

5. B3sbickanme Ha 3apabOTHYIO IJIATy W WHBIE BUABI JIOXOJOB JOJDKHUKA - TpaXIaHWHA
oOparaercsi Mpu HUCIOJHEHUH PELICHUH O B3bICKAHUM NEPUOAUYECKUX IUIaTEKel, B3bICKAHUU
CYMMBI, HE TPEBBINIAIONICH BYX MUHUMAIBHBIX Pa3MEpOB OIIATHI TPYAA, IPU OTCYTCTBHH Y
JNOJDKHMKA MMYLIECTBA WM HEAOCTAaTOYHOCTM HUMYLIECTBA JJII TOJIHOTO IOTAIICHUSA
B3BICKUBAEMBIX CYMM. YCTaQHOBJICHBI OTPAaHWYEHUS ISl yAepXKaHUs U3 3apaOd0THON TUAThl U
WHBIX TPHUPABHEHHBIX K HeW IulaTexed W Bblgad. [IpW WCTONHEHWH WCTIONHHUTEIBHBIX
JIOKYyMEHTOB MOeT OBbITh yaepxkaHo He Oonee 50% 5THUX OXOJ0B IO MOJHOTO MOTANICHUS
B3BICKUBAEMBIX CYMM, a TpH B3bICKAHWW QJIMMEHTOB Ha HECOBEPIICHHOJIICTHUX JIETeH,
BO3MEILIEHUH Bpea, MIPUUMHEHHOTO 310POBbIO, BO3MEIICHUN Bpea JMLaM, MOHECIINM YIepo,
NPUYMHEHHBIA TPECTYIUICHHEM, - yAepXKaHus He MOJDKHBI mpeBblmarh /0% STHX TOXOIOB.
VYka3zaHHbBIE TPaBUIIa TPUMEHSIOTCS IPH OOpaIIeHUH B3bICKAHHS HAa MPUIUTAIONINECS JODKHUKY
CTUICHMH, TIEHCHUH, BO3HATPAXICHUE 32 HCIIOJIb30BAHUE aBTOPOM CBOETO aBTOPCKOIO IPaBa,
IpaBa Ha OTKPBITHE, N300pETeHNE, HA KOTOPBIC BhIIAHBI ABTOPCKUE CBUAETEIBCTBA, a TAKXKE 32
palMOHANM3aTOPCKOE TMPEAJIOKEHHE W MPOMBILUIEHHBIH 00pas3el, Ha KOTOPbIE BbIJAHBI
CBUCTEIBLCTBA.

6. Ha mocoOusi mo coumanbHOMY CTpaxoBaHHIO (MPH BPEMEHHOW HETPYHAOCHOCOOHOCTH, IO
OepeMEHHOCTH M poJiaM, yXOAy 3a peOCHKOM M Jp.), a Takke Ha mocodus mo Oe3paboruiie
B3BICKAHME MPOU3BOJUTCS TOJBKO IO PELICHUIO CyAa, CyAeOHOMY IpHKazy O B3bICKAHWUU
AIMMEHTOB, TUOO HOTAapHAJIBHO YAOCTOBEPEHHOMY COIIAILICHUIO 00 YyIUIare aliMEHTOB HJIH 110
PELICHUIO Cyda O BO3MEIICHUU BpEeJa, MPUUMHEHHOTO 370POBBIO, W BpEla JHIaM, MOHECIINM
yiiep0 B pe3ysibTare CMEPTH KOPMUJIbIIA.

7. Ha nHexkoTopble BUABI J0XOAOB Tpa)kaaH HE MOXeT ObiTh oOpamieHo B3bickaHue. K HuM
OTHOCSITCSl BBIIUIATHI B BO3MELICHHE Bpena, MPUUMHEHHOTO 370POBBIO, B PE3yJbTare CMEpPTU
KOPMMJIBLIA, TTOCOOMSI B CBSI3U C POXKIEHHEM peOEHKAa, CO CMEPTHIO POJHBIX U ZIp., a TaKxKe
BBIXOJIHOC IOCOOWE, BBIINIAYMBAEMOE TMpPHU YBOJbHEHHH paboTHHka (cT. 69 3akona 00
UCIIOJIHUTEIILHOM MTPOHM3BOJICTBE).
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B 3akone 00 MCHOTHUTETHFHOM MPOU3BOJICTBE MOAPOOHO PEryAUpPYETCs MPUMEHEHHE apecTa Ha
HMYILECTBO JOJDKHUKA, OLIEHKa HMYLIECTBa, MOPSAOK €ro pealM3alyu, APYrue BOIPOCHI
HCIIOJIHUTEJILHOTO TPOU3BOJACTBA, B TOM YHCJIE OYEPEAHOCTb YAOBIETBOPEHHS TpPeOOBaHUIMA
B3BICKATEJICH, OTBETCTBEHHOCTD 34 HApYIICHHUE YCTAaHOBICHHBIX IMPAaBUJ B3bICKAHUS .

Cratbs 25 'K P®. HecocTosiTeibHOCTH (0AHKPOTCTBO) MHAUBHIYAJIbHOTO
npeanpuHUMATeJIs

1. MapuBuayanpHBIA TIPEATPUHUMATENh, KOTOPBIA HE B COCTOSIHUH yOBIETBOPUTH TPeOOBaHUS
KPEIUTOPOB, CBSI3aHHBIC C OCYIIECTBICHUEM MM MPEANPUHAMATEIBCKON AEATEIHPHOCTH, MOXKET
OBITh MPHU3HAH HECOCTOSTEIbHBIM (OaHKPOTOM) MO pemieHuio cyma. C MOMEHTa BBIHECCHHS
TaKOTO PEIIECHUS yTpadyuBaeT CWIy €r0 perucTpamuss B KadeCcTBE WHAWNBUAYATHLHOTO
IpeANpUHAMATEIS.

2. Tlpu  OCYIIECTBIACHHM  MPOICAYphl  TPU3HAHUA  OAHKPOTOM  HHJIWBHUYaJTBHOTO
MpEANPUHUMATENS €r0 KPEIUTOPHI 10 00s3aTeIhCTBaM, HE CBSI3aHHBIM C OCYIIECTBICHUEM HM
MPEANPUHAMATEIbCKOW  JIEATETPHOCTH, TaKKe BIPaBe TMPEAbSIBUTH CBOM TPEOOBAHUA.
TpeboBanust ykazaHHBIX KPEAUTOPOB, HE 3aSBICHHBIC MU B TAKOM TOPSIKE, COXPAHSIOT CHITY
MTOCTIE 3aBEPIIICHIS TPOIEAYPHI OAHKPOTCTBA WHAUBUIYAILHOTO MPEAIPUHUMATETIS.

3. TpebOoBaHus KPEIUTOPOB WHAMBHAYAILHOTO MPEANPUHUMATENS B Clydac NMPU3HAHHS €T0
0aHKPOTOM YIOBJIETBOPSIOTCS 3a CUET NMPHUHAIJICIKAIIETO €My UMYIIECTBa, HA KOTOPOE MOXKET
OBITh OOpaIleHO B3bICKAHKE, B CIEAYIOLIEH O4epEaHOCTH:

- B TIEPBYI0 OYEpeAb YIOBICTBOPSAIOTCS TpeOOBaHWS TpaxkaaH, Tepell KOTOPHIMHU
MpeANPUHUMATENh HECET OTBETCTBEHHOCTH 32 MPUYMHEHUE BPE/Ia KU3HU UM 3I0POBBIO, ITyTEM
KanuTaIn3aI[ii COOTBETCTBYIOIMNUX TOBPEMEHHBIX IIJIATEXKEH, a TaKKe TPeOOBaHUS O B3BICKAHUU
aJIMMCHTOB,

- BO BTOPYIO OYepeah MPOU3BOISITCS PACUETHI IO BBITIATE BRIXOAHBIX TTOCOOW U OTLIATE TPY/AA C
JUIaMHY, pabOTAOIIMMH TI0 TPYAOBOMY JOTOBOPY, B TOM YHCIIE MO KOHTPAKTY, U IO BBITLIATE
BO3HArpaXxJeHuil 110 aBTOPCKUM JIOTOBOPAM;

- B TPETHIO OYEepeNb YHAOBIECTBOPSIOTCS TpeOOBaHUS KPEAUTOPOB, OOECIEUEHHBIE 3aJOTOM
MIPUHAJICKAIIETO WHIUBUYAIbHOMY TP EIITPUHUMATEIIO HUMYIIECTBA;

B YE€TBEPTYIO OYEPE/Ib MOTAIIASTCS 3aI0JDKEHHOCTD 10 0053aTeIbHBIM IUIaTEXaM B OIOJKET U BO
BHEOIO/)KETHBIC (DOH/IBI,

- B TIATYIO OYepeab MPOU3BOIATCS PACUETHI C IPYTUMH KPEAUTOPAMHU B COOTBETCTBUN C 3aKOHOM.
4. Tlocne 3aBepIieHUS pPAcCUYETOB C KPEAUTOPAMH WHAWBUIAYAIbHBIN MpEANPUHUMATEIND,
NpU3HAHHBIA OaHKPOTOM, OCBOOOXKIAETCS OT UCIOJHECHHS OCTaBIIMXCS 005S3aTeNhCTB,
CBSI3aHHBIX C €0 MPEANPUHUMATENHECKON IEITeThHOCTHIO, M MHBIX TPEOOBAHUHN, TIPEABSIBICHHBIX
K UCTIOJTHEHUIO U YATCHHBIX MPU MIPU3HAHUN MTPEANMPUHUMATENS 0aHKPOTOM.

Coxpansitor cuiy TpeOOBaHMS TpakAaH, Mepea KOTOPHIMH JIUIO, OOBSBICHHOE OaHKPOTOM,
HECET OTBETCTBEHHOCTH 3a MPUINHEHNE BPe/Ia JKU3HH WM 3[I0POBBIO, a TAKKE HHBIE TPEOOBAHUS
JITIHOTO XapaKTepa.

5. OcHoBaHus ¥ MOPSAAOK MPU3HAHUS CYIOM WHAWNBUAYAJIHLHOTO MPEANPHHAMATENS 0aHKPOTOM
00 OOBSBICHUS UM O CBOEM OAaHKPOTCTBE YCTAHABIMBAIOTCSI 3aKOHOM O HECOCTOSITEIHHOCTH
(6ankpoTCTBE).

BuIBOALI.

1. T'K ompenensier BO3BMOXHOCTb IPUMEHEHHSI MIPOLIEAYPHl OaHKPOTCTBA TOJIBKO K Ipa’KAaHaM -
WHIUBUAYaIbHBIM MpeAanpuHuMareisiM. K npyruMm HemiaTexecrnocoOHBIM TpaxaaHaM 3TU
MpaBWia He MPUMEHSIOTCS. Bompockl 3Tu B 3aKk0HE yperyaupoBaHbl HEAOCTATOUHO, U ceddac K
HAM HPUMEHSIOTCA NpaBuia 3aKoHa O OAHKPOTCTBE, MHOTHE W3 KOTOPBIX HE YYHUTHIBAIOT
0COOEHHOCTEH MHIMBUAYAIBHOTO NPEANPUHUMATENBCTBA.

2. BaHKpOTCTBOM SIBJISICTCS IPU3HAHHAS CYIOM ITOJIHAS HETIATEKECIOCOOHOCTh JOJDKHUKA, TIPU
KOTOPOM €ro MMYILECTBa HEIOCTATOUYHO AJIs YIJIaThl Aojira. Pe3ynbTaroM GaHKpOTCTBA SIBIISIETCS
MPUHYAUTEIBHOE MpEKpalleHue XO3AWCTBEHHOW aesitensbHOCTU. [Ipu mpusHaHum OGaHKpOTOM
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WHIUBUAYAIBHOTO TpEANpUHAMATENs TpeOOBaHHUS K HEMY KPEOUTOPOB IO 00A3aTeIbCTBAM,
CBSI3aHHBIM C MPEANPHUHUMATEIBCKON AESITeIbHOCTHIO, OOBEAUHAIOTCS ¢ TpeOOBaHUSIMH IO €ro
JUYHBIM 00513aTENIbCTBAM O B3BICKAHMM AIMMEHTOB, BO3MEILICHUH Bpena, OIUIATE XKHJIbS U Jp.
Bce tpeGoBanust yooBIETBOPSIOTCS 3a CUET MPUHAMJIEKAILIETO MPEINPUHUMATEII0 UMYIIECTBA,
Ha KOTOpPOE MOKeT ObITh 0OparieHo B3bickanue (cM. cT. 24 'K P®) B nopsiake ycTaHOBICHHOU
JAHHOW cTaTheil ouepemaHocTH. TpeOoBaHUSA KPEOIUTOPOB KaXIOW TMOCIEAYIOLIEH odepenu
YIOBJIETBOPSAIOTCS TOJBKO MOCTE MOJHOTO pacdera ¢ KpeIUTOpaMH MPEAbLTYIIEH.
NHenuBunyanpHBIA MPEATPUHAMATEND MOXKET J0OPOBOJBEHO OOBSBUTH Ce0s OaHKPOTOM, IS
4Yero eMy HeoOX0AMMO TOJIYYHUTh COTIIACHE BCEX CBOUX KPEIUTOPOB.

3. OcHOBaHMS ¥ MOPSIOK NMPHU3HAHUS WHAWBUAYAJIFHOTO MPEIIPUHUMATENS HECOCTOSATEIHHBIM
(6ankpoTOM) ycTaHOBIICHBI B 3akoHe O OaHKpOTCTBe. [IpHymHBI OAHKPOTCTBA MOTYT OBITH
pasabiMu. [lo TepMHHONOTMM JOPEBOJIOIMOHHBIX PYCCKUX IOPUCTOB HECOCTOSITEIBHOCTD
(6aHKPOTCTBO) MOKET OBITH "HecuacTHas", "HeOCTOpPOXKHAas", "3JI0CTHAs" WK "37I0HaMepeHHas .
VYromosaoro Komekca P® B ri. 22 "[lpectyruienus B chepe SKOHOMHYECKOU NEATETHHOCTH"
COZIEP>KUT TPHU CTATbU, KOTOPHIC OMPEECIAIOT YTOJOBHYIO OTBETCTBEHHOCTh 32 HEIIPaBOMEPHBIE
nerictBusi npu OankporctBe (ct. 195), mpeanamepennoe (ct. 196) u ¢ukruHoe (ct. 197)
0aHKPOTCTBO, €CIM Takue [JCHCTBUS NPUYMHWIM KPYNHBIA YyImepO WIM UWHBIE TSDKKUE
MOCJICACTBUS.

4. B Tocranosnenuu I[lnenymoB BC P® u BAC P® N 6/8 momuepkuBaercs, 4ro jaena o
0aHKPOTCTBE MHAMBHAYAJIBHBIX MPEANPUHUMATENEH MOJBEAOMCTBEHHBI apOUTPaKHOMY CYAY.
"IIpn paspemieHUH TaKUX CIOPOB CJIEAYeT HMMEThb B BHAY, 4YTO CBOM TpEeOOBAaHUS K
WHIUBUAYaJIbHOMY IPEANPUHUMATEIIO MOTYT MPEIbIBUTH U KPEAUTOPHI 10 00A3aTENbCTBAM, HE
CBSI3aHHBIM C OCYILECTBJICHHEM IMPEANPUHUMATEIBCKON AEATEIbHOCTH (0 MPUYMHCHUH Bpena
’KU3HH, 3[I0POBBI0 M MMYIIECTBY TPAXIAH WM OPUIMYCCKUX JIMI, O B3bICKAHHH aJUMEHTOB)"
(m. 14). Tlocne 3aBepuICHUS] PACUYETOB C KPEAUTOPAMHU WHIUBHIYAIbHBIA MPEINPUHAMATEID,
MPU3HAHHBIA OAHKPOTOM, CUMTAETCA CBOOOIHBIM OT MCIIOJHEHHS! OCTABIIMXCS 0053aTEJbCTB,
CBSI3aHHBIX C €ro MPeANpUHUMATENBCKON AesTeIbHOCThI0. HeynoBierBopeHHble TpeOOBaHUs O
BO3MCILLICHUH BpeAa, MPUYMHEHHOTO J>KM3HU W 3J0POBbIO, M HHble TPeOOBAaHUS JUYHOTO
XapakTepa COXPAaHAIOT CBOIO CHJIy HE3aBHCHMO OT TOTrO, OBUIM JIM OHU NPEIBSIBICHBI NpU
OCYIICCTBICHUU mpoleaypbl OankporctBa (m. 15). [paxnaHuHy, SBISBIIEMYCS paHee
WHIUBUAYaIbHBIM MPEANPUHUMATENIEM, MOTYT OBITh HPEIbSIBICHB TPEOOBaHUA U MO JIPYTUM
o0s3arenbcTBaM, HE CBSI3aHHBIM C MPENNPUHUMATEIBCKON AESTEIbHOCTHIO, KOTOpbIe HE ObuIn
3asBJIGHbl TPU  OCYIIECTBICHWM TMpouenypsl OaHkporcTBa. HasBanHble TpeOoBaHwUS,
MpENbSBICHHBIC U YITCHHBIE IPU MPU3HAHUY WHANBUAYAIGHOTO IPEIIPUHAMATENS OaHKPOTOM,
CUMTAIOTCS MOTAIICHHBIMH HE3aBUCHMO OT TOTO, OB JI1 OHH (DaKTHYECKH YITOBJICTBOPEHBI.

5. o 3aBepuieHHH MpPOLEAYPHI OAHKPOTCTBA (C MOMEHTA BBIHECEHHsS PCLICHHS Cyla, a IpU
BHECYNEOHOM TOpSIIKE - TOCJIE pacdyeToB C KPEOUTOpaMH Ha OCHOBAaHUH O(PHIIMAIBLHOU
nyoJNMKalMK O OaHKPOTCTBE) yTpauumBaeT CHIY pErUCTpauus JiMa B KauyecTBe
npennpuHuMarensi. Bee manpHeWIe COPHI C €ro y4acTHEM IMOABEIOMCTBEHHBI Cyny OOIIen
FOPUCIUKIIIH.

Cratbs 26 'K P®. /leecriocoOHOCTH HECOBEPIIIEHHOJIETHIUX B BO3PACTe OT
YeThIPHAJALATH 10 BOCEMHAALATH JIET

1. HecoBepiieHHOJIETHHE B BO3pacTe€ OT YETHIPHAALATH A0 BOCEMHAILATH JIET COBEPIIAIOT
CHIEJIKH, 32 NCKITIOYEHHEM Ha3BAHHBIX B ITYHKTE 2 HACTOSIIEH CTAaThH, C THCBMEHHOTO COTJIACHS
CBOMX 3aKOHHBIX MTPEACTaBUTENEH - POUTENEH, YCBIHOBUTENEH WUIIH MOTIEYNTEIS.

Cnenka, coBeplIEHHAass TaKMM HECOBEPLICHHOJETHUM, JACUCTBUTENbHA TakXke IIpH €€
MOCJIEAYIOLIEM MUCbMEHHOM O00PEHUHU €r0 POAUTENSIMU, YCHBIHOBUTEISIMHU WJTH TIONIEYUTEIIEM.
2. HecoBepmeHHONETHHE B BO3pacTe OT YETHIPHAAIATH 10 BOCEMHAALATH JIET BIpaBe
CaMOCTOSITENIbHO, 0€3 COTacusi pOAUTENCH, YCHBIHOBUTEICH U MOTICYUTES !

1) pacniopsikaThcsi CBOUMH 3apab0TKOM, CTULICHANEH U MHBIMH JI0XO0IaMH;
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2) OCyIIECTBIIATH TIpaBa aBTOpa MPOU3BEACHUS HAYKH, JIATEPATypbhl WM HCKYCCTBA,
M300peTeHNsT WIA WHOTO OXPaHSIEMOTO 3aKOHOM pe3yinbrara CBOSH WHTEIUICKTyaabHOM
JIEITEITLHOCTH;

3) B COOTBETCTBHH C 3aKOHOM BHOCHTH BKJIAJIbl B KPEAUTHBIC YUPEKICHHS U PaACIOPSKATHCS
HMU,

4) coBepiiaTh MEIKUE OBITOBBIC CACIKH W MHBIC CICIKH, MPEAYCMOTPEHHBIC TYHKTOM 2 CTaThd
28 nacrosmiero Komekca.

[To noctmwxeHnn mmIECTHAAIATH JIET HECOBEPIICHHOJIETHUE TAaKXKE BIIpaBe OBITh YJICHAMH
KOOIIEPaTUBOB B COOTBETCTBUU C 3aKOHAMH O KOOTIEPATHBAX.

3. HecoBepilieHHOJIETHHE B BO3pPAcTe OT YCTHIPHAIATH J0 BOCEMHAIATH JIET CAMOCTOSTEIBHO
HECYT MMYIIECTBEHHYIO OTBETCTBEHHOCTH IO CHAEIKaM, COBEPIICHHBIM UMU B COOTBETCTBUH C
nyHkTamu 1 n 2 Hactosiel ctarhby. 3a MPUYMHCHHBIM UMH BpPEI TaKHE HECOBEPIICHHOJCTHUE
HECYT OTBETCTBEHHOCTh B COOTBETCTBUU ¢ HacTosmmM Komekcom.

4. [Ipy HaIMYMK JOCTATOYHBIX OCHOBAHHMM CYJI 110 XOJaTaHCTBY POAUTENCH, YCHIHOBUTENECH WiIn
MOTIEYUTENsT JTUOO OpraHa OMNEKH W TIONCYUTENIhCTBA MOXKET OTPAaHWYUTh WM JHUIIATH
HECOBEPIIICHHOJIETHETO B BO3pacTe OT UETHIPHAMIATH JO BOCEMHAIIAaTH JIeT TIpaBa
CaMOCTOSITEIGHO PaCIopsKAaThCs CBOMMH 3apabOTKOM, CTUIICHAWEH WM WHBIMU JOXOJaMH, 3a
WCKIIFOUCHUEM CITydaeB, KOTJ[a TAKOW HECOBEPIICHHOJETHHH MPUOOpeN JeecmocoOHOCTh B
MOJIHOM 00BEME B COOTBETCTBUU C MYHKTOM 2 cTatbd 1 WM cO cTatbed 27 HACTOSAIIErO
Konexca.

BbIBOALI.

1. Io cpaBHeHHIO C paHee ACUCTBOBABIIMM 3akoHoAaTeabcTBOM (cT. 13 'K 1964) B 'K PD
MOHIKEH BO3PACT, ¢ KOTOPOrO BO3HMKAET YACTHUYHAs IE€ECIOCOOHOCTh HECOBEPIICHHOJETHUX.
[lo pmoctwxennu 14 ner OHM BHOpaBe COBEPIIATH CAEIKHM C COTJIACHS CBOMX 3aKOHHBIX
npeacraButeneil (poaureneid, yChIHOBUTENEH, omekyHOB). Coriiacue MOKET ObITh 3aMEHEHO
MOCTIETYIONINM OJJOOPEHUEM CIEIKH B MHUCbMeHHOU (opme. Hapymenne 3Toro npasuia MOXeET
OBITh OCHOBAaHHMEM [JIsl IPU3HAHUS CYJOM CACIIKU HEICHCTBUTENbHOU. Takue Cleiaku OTHOCITCA
K ocriopuMbM (cM. ct. 175 'K P®D).

2. B psage yka3aHHBIX B II. 2 CllydasX HECOBEpPIICHHOJETHUH BIIpaBE COBEPINATh CHEJKH
camocrositenibHo. Hambonbliee 3HaueHHWE HMMEET NPaBO CaAMOCTOSITENIBHO PacHopsKaThCs
CBOMMH 3apa0OTKOM, CTUIIEHAMEH U MHBIMU Aoxofamu. K mociegHum oTHOCATCA U AOXOABI OT
MPEeANPUHUMATEIBCKON IS TEIBHOCTH.

3. 'K P® pacmmpui Kpyr Apyrux CIeiIoK, B KOTOPHIX HECOBEPIICHHOJIETHHE MOTYT Y4acTBOBAaTh
camocrosTesnbHO. Kpome Menkux OBITOBBIX CACNOK M CACNOK, HAIIPABJICHHBIX Ha 0€3BO3ME3JHOE
MOJIy4EHUE BBITOJIbI, HE TPEOYIOIIUX HOTAPUAJIBHOTO YAOCTOBEPEHHS WIIM TOCYIapCTBEHHOU
perucTpanuy, OHU BIIPAaBE CaMOCTOSTEILHO OCYLIECTBIISITh IIPaBa aBTOPOB U M300peTaTeneit min
WHBIX OXPaHSEMbIX 3aKOHOM pE3yJIbTaTOB MHTEIUICKTyalbHON nestensHocTH (cM. cr. 138 T'K
P®). Tlo 3akoHy O mMpUBATU3AIMK >KUIHIIHOTO ()OHIAA HECOBEPIICHHOJIECTHHE MPHOOPETAIOT
MpaBo  COOCTBEHHOCTH WM  SIBIAIOTCA ~ y4YacTHHKaMH  oOmied  coOCTBEHHOCTH — Ha
npuBaTtu3upoBanHbie kBapTupsl (C3 PD, 1994, N 16, ct. 1864).

HecoBepuienHoneTHre BIpaBe BHOCUTH BKIAAbl B KPEAUTHBIC YUPEKACHUS U PACHOPSKATHCA
UMU. YKa3zaHue B moan. 3 1. 2 Ha He0OX0AUMOCTh COBEPIICHHUS TAKUX CIIEJIOK "B COOTBETCTBHHU C
3aKOHOM" O3HAyaeT, 4YTO JACWCTBUS HECOBEPIICHHOJIETHETO COBEPLIAIOTCS C Y4YETOM
CHEIHMANbHBIX HOPM, pEryJupyIOMUX [esITeNbHOCTh KpPEIUTHBIX YyupexnaeHuidd. Cremyer
1oJjiarath, 4TO B CJIy4asixX, KOTAa BKJaJ BHECEH OPYIMM JIMIIOM Ha UM HECOBEPIICHHOJICTHETO,
MOCJIEAHUI MOXKET PacTopsKaThCsl UM TOJIBKO C COTJIACHS 3aKOHHBIX MPeACTaBUTEINCH.

[To noctmxenunn 16 et HECOBEPIICHHOJIETHUE MOT'YT OBITh YJICHAMHU KOONEPaTuBOB (Hanpumep,
cT. 7 3aKoHa O MPOW3BOJICTBEHHBIX KoomepaTuBax; cT. 13 3akoHa 0O CeIbCKOXO3SHCTBEHHOMN
KOOTIEPAIIUH).

Cormacro cr. 30 3akoHa 00 HCHOJHUTENFHOM IPOU3BOJICTBE HECOBEPIICHHOJETHHUE MOTYT
CaMOCTOSITEJIFHO OCYLIECTBIISITh CBOM IpaBa M HCIOJHSITH OOS3aHHOCTH B HCHOJHUTEIBHOM
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MPOU3BOJICTBE B CIIydasX, MPEIyCMOTPECHHBIX (enepaabHbIM 3aKOHOM, IPH HCIOJHEHUU
HCIOJIHUTENBHBIX JOKYMEHTOB, BBIJAHHBIX Ha OCHOBAaHUHU CYIEOHBIX AKTOB M aKTOB JPYrHX
OpraHoB IO JIeJIaM, BOHUKAIOIIUM U3 MPaKAaHCKUX, CEMEUHBIX, TPYAOBBIX, aIMUHUCTPATUBHBIX
MPAaBOOTHOLIEHUH M W3 CHENOK, CBS3aHHBIX C PACIOPSDKEHHUEM IMOJIydeHHBIM 3apabOTKOM
(moxomom). B ocTampHBIX ClydasX TMpaBa HECOBEPIICHHOJETHUX OCYIICCTBISIOTCS B
HCIOJIHUTEILHOM — TPOUM3BOJACTBE  3aKOHHBIMU  MPEACTABUTEISIMH - HMX  POAUTEISIMH,
YCHIHOBHUTEISIMH, ONIeKyHaMu Wi noneyntessivu (. 2, 3 cr. 30).

4. BuepBble B 3aKOHOJATEILCTBE YETKO YCTaHOBIEHO, 4To jmma oT 14 mo 18 ner mecyr
CaMOCTOSITENIbHYIO MMYIIECTBEHHYIO OTBETCTBEHHOCTh 10 BCEM CHEJIKaM, 3aKJIIOYCHHBIM UMU
KaK CaMOCTOSITEIbHO B COOTBETCTBHH C II. 2, TaK M C COIVIACHs 3aKOHHBIX IIPEICTaBHTENCH.
OTBETCTBEHHOCTD 32 IPUYMHEHHBII UMU BHEZOTOBOPHBII Bpex onpeneneHa B c¢T. 1074 T'K.

5. B 0. 4 npegycmMoTpeHa BO3MOXXKHOCTh CyA€OHOTO OrpaHUYCHHS HECOBEPILIEHHOJETHErO WU
JIUILEHUS €r0 MPaBa CAMOCTOSTEIBHO PACIOPSKATHCS CBOMMU 3apa00TKOM, CTHIICHIUEH , HHBIMU
noxonamu. OcHOBaHHMEM OOBIMHO CIYKUT $IBHO HEPa3yMHOE pAaCHOpSKEHHE CpeICTBaMH,
HCIOJIb30BaHUE WX, HalpUMep, Ha CIUPTHbIC HAIUTKH, a3apTHbIE UIPbl U T.n. Mcrmom moryr
BBICTYIIaTh 3aKOHHBIE IPEICTABUTENIM, OpPraH ONEKH WU MOMEYUTeNbCTBAa. PaccMoTpeHue cynom
nenn 00 OrpaHnYeHUH 1eeCIOCOOHOCTH HECOBEPILICHHOJETHETO OCYLIECTBISIETCSI B COOTBETCTBUU
co cr. 258 - 262 I'TIK. Ilpu orpaHnueHHH BO3MOKHOCTH CaMOCTOSITEIHFHO PacIOpsKATHCS
JIOXOJ1aMH TOAPOCTOK MOKET COBEPIIATh TAKUE CHCJIKH C COIVIACHS 3aKOHHBIX IPEICTABUTENCH,
a MpU JIMIICHUHU €ro IpaBa COBEpLIATh TAKUE CIACJIKH €ro J0XO0JaMH PaclopsDKAIOTCS 3aKOHHBIE
MPEACTABUTENM. YKa3aHHBIM TMOPSIOK HENPUMEHUM B OTHOILICHHH HECOBEPIICHHOJETHUX,
KOTOPBIC MPU3HAHBI MOJHOCTBIO IEECIIOCOOHBIMU BCJICICTBUE BCTyIIeHUs B Opak (cT. 21 I'K) u
samaHcunanuu (ct. 27 I'K).

Craresa 27 TK P®. Dmancunanus

1. HecoBepiieHHOJICTHUM, JOCTUTLIMM IIECTHAALUATH JIET, MOXKET ObITh OOBSBIIEH MOJHOCTBHIO
JeecriocoOHBIM, €ClIM OH paboTaeT Mo TPYAOBOMY JAOTOBOPY, B TOM YHKCJE MO0 KOHTPAKTY, HIIH C
coriacusi pPOJIMTENEH, YCHIHOBUTEICH WJIM TOMEYUTENS 3aHUMAETCS MpealpPUHUMATEIbCKON
JeSITENIbHOCTBIO.

OOBsIBICHUE HECOBEPIICHHOJICTHETO MOJHOCTHIO JICECIIOCOOHBIM (IMaHCHUIIAIINS) TIPOU3BOIUTCS
[0 PELICHUIO OpraHa OTNEKH W IMOMEYUTENBCTBA - C COMIACHsl O0OMX POAMTENEH, YCHIHOBUTEIEH
WJIM TIONICYUTEINS IU0O0 TPH OTCYTCTBUHU TaKOTO COTJIACHs - IO PEIICHUIO CYyAa.

2. PonuTenu, yCHIHOBUTENM WM TOIEYUTEIb HE HECYT OTBETCTBEHHOCTH IO 00S3aTENbCTBAM
SMaHCUIIMPOBAHHOTO HECOBEPIICHHOJETHErO, B YAaCTHOCTH IO 0053aTelIbCTBaM, BO3HHUKIIUM
BCJICJICTBUE TIPUIMHEHHS UM Bpeaa.

BbIBOALI.

1. Dmancumanmsi SIBISETCS HOBBIM OCHOBAaHWEM [UIsl TNPU3HAHUS HECOBEPIIECHHOJIETHETO,
nocrturmero 16 ner, TOJNHOCTBIO JeecrnocoOHbIM. J[s 3TOro HEoOXOAMMO, YTOOBI
HECOBEPIIICHHOJIETHUN WMET CaMOCTOSTEIBHBIA O0XOJ Ha OCHOBE MOCTOSIHHOW pPabOTHI 10
TPYAOBOMY JIOTOBOPY (KOHTPAKTY) WM MPEANPHHUMATEILCKON aesTensHocTH. Heobxoammo
coryacue pOAUTENeH WM WHBIX 3aKOHHBIX MPEICTABUTENICH HAa SMAHCUITAIIO W DPEIICHHE
OopraHa OIMEKH U MOIMECYUTENhCTBA, 4 €CITU COTIIACHS POJUTENCH HET, TO pemeHue cyna. B craree
HE CKa3aHO O »JKeJIaHWA CamMoTo HecoBepiieHHoueTHero. OmHaKo HET COMHEHHH, YTO
SOMaHCHITAIHS MOXKET OBITH OOBSIBIICHA TOJIHKO Ha OCHOBE €ro 3asBiicHus. Huduero He cka3aHo u 0
3HAYEHUM YJICHCTBA B TPOM3BOACTBEHHOM KOOTIEPATHBE, OJHAKO CIEAYyeT I0JaraTh, YTO TaKOE
YJIEHCTBO,  OOECIEUYMBAKOIIEEe  HECOBEPIICHHOJETHEMY  HEOOXOAMMBIE  CpPEICTBa K
CYIIIECTBOBAHUIO, TOKE MOXKET ObITh OCHOBAaHHUEM €TO IMAaHCHUTIAITIH.

2. Ilenpr0 SMaHCHTIAIMH SIBJIICTCS OCBOOOXKICHHE HECOBEPIICHHOIETHETO OT HEOOXOIUMOCTH
KOKIBI pa3 ToJIydaThb OT 3aKOHHBIX MPEACTABUTEICH COTJAacHe Ha 3aKIFOUYCHHE CHCNOK.
CornacHo 1. 16 Ilocranosnenus [lnenymoB BC P® u BAC P® N 6/8 "npu paccmotpeHnn
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TPaXJTaHCKOTO Jefla, OJHOW M3 CTOPOH B KOTOPOM SIBISIETCS HECOBEPILIEHHOJIETHHH,
0OBSBIICHHBIN B COOTBETCTBHU €O cTaThelt 27 ['K aMaHCHITUPOBaHHBIM, HEOOXOIUMO YUUTHIBATS,
YTO TaKOW HECOBEPLICHHOJETHUN 00J1aaeT B IOJHOM 00bEME TPAKIAHCKUMH MIPaBaMHU U HECET
o0si3aHHOCTH (B TOM 4YHCJE€ CaMOCTOSITCIBHO OTBEYAET MO 00s3aTeNIbCTBAM, BO3HUKIIAM
BCJIC/ICTBHE MPUYMHEHHH UM Bpeaa), 3a HCKIIOYCHHEM TeX MpaB U OOsS3aHHOCTEH, IS
npUOOPETEHHUsS] KOTOPHIX (efepabHbIM 3aKOHOM YCTAaHOBJICH BO3pacTHO# 1eH3 (Hanpumep,
crarbsi 13 3akona Poccwuiickoit denepammu "O06 opyxuu”, crarbs 19 3akona Poccuiickoit
denepanun "O BOMHCKON 00S3aHHOCTH W BOCHHOH ciyx0Oe"). Mcxoas U3 MOJ0KEHHH 4acTu
Tpetheit ctathl 55 KoHctutynuu Poccuiickoin @enepanun Takoe OrpaHdvdeHHe MmpaB U cBoOO
SIBJIIETCSL AONYCTUMBIM .

B Tlocranosnennu Ilneayma BC P® ot 4 mrons 1997 r. N 9 "O npumeneHun cynamu
3aKOHOAATEIbCTBA MPH PACCMOTPEHHUH e 00 YCTaHOBJIEHUM YCBIHOBJICHHUA pPa3bsiCHEHO, YTO
HECOBEPIICHHOJICTHHE aXe B Clydae MPUOOpETEHHsI UMM TOJHO# neecriocobnoctu (ct. 21, 27
I'K) He MOTyT OBITh YCBIHOBHTEIISIMH, MOCKOJIBKY 11. 1 ¢T. 127 CeMeliHOro KoJieKca yCTaHOBJICH
BO3PACTHOM LIeH3 Ut npruoOpeTeHus npasa ObiTh yebiHOBHTENeM (PT™ ot 19 urons 1997 r.).

B cnywae smaHcumanmy HECOBEPIICHHOJETHHM MOKET CaMOCTOSITENBHO OCYHIECTBISITH CBOU
npaBa U MCHOJHATH 00S3aHHOCTU B UCHOJHHTENbHOM mpousBozactBe (m. 1 cr. 30 3akona 00
UCIIOJIHUTEIILHOM MTPOHU3BOJICTBE).

3. 3akoH HE MpeaycMaTpUBAeT BO3MOKHOCTH TOCIEAYIOIIEr0 OTPAaHWYCHHUS JeeCOCOOHOCTH
SMaHCUMHUPOBaHHOTO Juma. OIHAKO NpPU HAJMYUK JOCTATOYHBIX OCHOBAHHMM CIIEIOBajiO Obl
MPENOCTaBUTh CYAy Takoe IPaBO, €CIM MOAPOCTOK 3JI0YMOTPEOIseT WM SIBHO HEpPa3yMHO
pacropspKaeTcsi CBOMM 3apabOTKOM, Kak 3To mpemycMoTpeHo 11. 4 cr. 26 'K P®. Benp 3amura
MpaB M HMHTEPECOB HECOBEPUICHHOJETHUX SBIAETCA OO0S3aHHOCTBIO HMX  3aKOHHBIX
MpEeACTaBUTENICH, OPraHOB OMEKU U MOMIEYUTEIbCTBA U TOCYIapCTRA.

Cratbs 28 'K P®. [leecniocoOHOCTH MAJIOJIETHUX

1. 3a HECOBEPIICHHOJICTHUX, HE JOCTUTHIMX YETBIPHAALATU JIET (MAJOJETHHX), CICIKH, 32
UCKITIOYEHUEM YKa3aHHBIX B MYHKTE€ 2 HACTOSINEH CTAaThH, MOTYT COBEpIIATh OT MX HMEHHU
TOJIBKO MX POJUTENH, YCHIHOBHTEIN WM ONEKYHBI.

K cpmenkam 3akOHHBIX TPEICTaBUTENCH HECOBEPIICHHOJETHEITO C €ro HMMYIIECTBOM
MPUMEHSIOTCS MIPpaBUJIa, IpeayCMOTpeHHbIe MyHkTaMu 2 1 3 ctatbu 37 HacTosmero Konekca.

2. MaronieTHre B BO3pacTe OT IIECTH /O YETHIPHAAIATH JIET BIIPAaBE CaMOCTOSTEIBHO
COBEpILATH:

1) mMesikre OBITOBBIC CHICIIKH;

2) cHenk, HampaBICHHbIE Ha O0E€3BO3ME3JHOC TOJYYCHHE BBITOJABI, HE TPeOyroIme
HOTApHAJIBHOTO YIOCTOBEPEHHUS MO0 TOCYAapCTBEHHON PErHCTPALIUH;

3) coenKu mo pactopsHKEHUIO CPEACTBAMH, MPEAOCTABICHHBIMU 3aKOHHBIM MTPEACTABUTEIICM HITH
C corjacusi MOCIEIHET0 TPEThbHM JHMIOM JUIi ONPEACTICHHOW WUEeNW WM ISl CBOOOTHOTO
pacIopsDKCHUSI.

3. MmymiecTBEHHYI0 OTBETCTBEHHOCTh MO CHEIKaM MAaJOJIETHETO, B TOM YHWCIE TIO CIeNKaM,
COBEPILIEHHBIM UM CaMOCTOSITEIIEHO, HECYT €r0 POAUTENHN, YCHBIHOBUTENH MJI OTIEKYHBI, €CITH He
TOKaXYT, 94TO 0053aTENLCTBO OBLIO HAPYIICHO HE MO WX BHHE. DTH JHIA B COOTBETCTBHH C
3aKOHOM TaK)K€ OTBEUAIOT 32 BPEJ, NPHUYNHEHHBIH MaJIOJICTHUMHU.

BuIBOALI.

1. 'K BnepBbIe yCTaHOBWII pa3TrpaHUUEHUE HEEeCIIOCOOHOCTH MaJloJeTHUX 110 6 et u ot 6 1o
14 ner. IlepBhic MOMHOCTHIO IJMIICHBI JIEECIIOCOOHOCTH; BTOpPHIC B psje CIydaeB 00JaqaroT
BO3MOJKHOCTBIO COBEPIIATh CAEJIKH, UCUEPIBIBAIONINNA TEpEUYeHb KOTOPBIX COAEPIKUTCS B TI. 2
CTaThy. 3a UCKIIIOYCHNEM YKa3aHHBIX B II. 2 CITydaeB, Bce IOPUIMUYCCKHE JACHCTBHS 3a JETel, He
nocturmmx 14 jer, coBeplIalOT OT UMEHM JIeTed MX 3aKOHHbIE NPEJCTABUTEIM - POAUTEIH,
YCBIHOBUTENHM, oOmekyHbl. [lociegHue orpaHMdeHsl B PacHoOpsDKEHMH — MMYILECTBOM,
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npunHanekamum aersm (em. cr. 37 TK P®). Ommako cr. 575 T'K mpemocraBuima mpaBo
3aKOHHBIM TIPEJCTABUTEISIM MAJIOJICTHUX 3aKJII09aTh OT WX WMEHU JIOTOBOPHI TapeHUS,
MPEIMETOM KOTOPOTO MOTYT OBITh TOJBKO OOBIYHBIC IMOJAPKH, CTOMMOCTBIO B Ipelenax S
MHUHUMAIBHBIX pa3MepoB oIuiaThl Tpyaa. CremyeT mosaraTh, 9TO K TaKUM CHCIKAM TOXE
MPUMEHSIOTCS OTpaHWYCHUs, ycraHoBieHHbIe cT. 3/ ['K, T.e. Ha uX coBepuieHHE HYXHO
MOJIY4UTh COTJIACHE OPTaHOB OINEKU U MONEUUTEIbCTRA.

2. 1o cpaBHEHMIO ¢ paHee JIeHCTBOBABIINM 3aKOHOIATEIILCTBOM B II. 2 CYIIECTBEHHO pacIInpeHa
BO3MOXHOCTh MayoyieTHuX ot 6 mo 14 jer camoctosTeNnbHO, T.e. 0€3 comTachs 3aKOHHBIX
MpeACTaBUTENEH, 3aK/I0YaTh CHEJKU, HalpaBJICHHbIE Ha OE3BO3ME3AHOE MOJIyYCHHE BBITOJBI.
MarnoneTHull BIIpaBe CaMOCTOSITEIFHO MPUHUMATh WMYIIECTBO B Jap WM COTJAMIAThCS Ha
3aKTIOYEHUE CHENIKH, HAIMPaBJICHHOW K €ro BeITOMe. HampmMep, OH MOXKET MOIY4HTh IMPaBO
MOJIb30BAThCSl  YYXKUM HMYLIECTBOM, O€3BO3ME3IHO 0O0yd4aThCsl HHOCTPAHHOMY  SI3BIKY,
npodeccuu H T.11.

Opnaxo B oTymume ot 1. 14 'K 1964 Takue c/ienku MOTYT 3aKJIF04aTh JIMIIb ACTH, JOCTUTIIHE 6
net. Ilog Menkumu OBITOBBIMH MOHMMAIOT CHENKH, 3aKJI0YacMble HAa HEOOJBIIYIO CYMMY 3a
HaJIMYHBIM pacyeT, HUCIMOJHSAEMbIC MPH MX 3aKJIIOYEHHH M UMEIOIIME LETbI0 YIOBJIECTBOPEHUE
JUYHBIX MOTpeOHOCTEH (MOKYIMKa MPOIYKTOB, KAaHIEIIPCKAX TOBAPOB W T.I.). Takwe CHEJKH,
3aKTF0YaeMble MAJIOJIETHUMH JI0 6 JIeT, SBISIOTCS HUYTOXKHBIMU (cM. cT. 172 K PD).
MarnoneTHnid, AOCTUTIIMI INECTHJIETHETO BO3pAacTa, BIPAaBE CaMOCTOSITENIBHO PACIOPSKATHCS
CpelCTBaMH, IPEJOCTABICHHBIMH EMY JJIS1 ONPEAEICHHOM e M CBOOOJHOTO PacTOpsKEHUS
3aKOHHBIM MPEJICTABUTENIEM WM, C COTJACHs MOCIEIHET0, TPETbUM JMIOM. CaMOCTOSTENbHOE
pacnopsiKeHue MajoJeTHUM MPEIOCTABICHHBIMU €My CPEICTBAMH OTPAaHUYECHO CAEIKaMH, He
TpeOYIOIMMH HOTApUATBHOTO YAOCTOBEPEHHUS WM TOCYJapPCTBEHHOMN PErucTpamuu.

Bce apyrue crmesnku, coBepiiaeMbie MajaOJeTHHM 10 AOCTkeHus 14 yer, HuutoxHbl (cT. 172
I'K) u He MOpOKAAIOT Il HUX MPABOBBIX mocieacTBuii. OqHaKO B cOOTBETCTBUH €O cT. 172 T'K
P® 3axnioueHHas uM chenka MOXKET OBITh B HMHTEpPECax MAaJOJIETHErO NpPHU3HAHA CYIOM
JEHCTBUTENILHOM, €CIIM OHAa COBEpIIEHa K ero Berone. IIpusHaHme cAenku OeHCTBUTEIBHOMN
BO3MOYHO TOJIBKO 110 TPEOOBAHUIO €r0 3aKOHHOTO MPEICTaBUTEIS.

3. ManoneTHre He HECYT TPaKTaHCKO - TPABOBYIO OTBETCTBEHHOCTh 33 NPHYMHEHHBIH WMU
Bpe, B TOM YUCJIE U IO 3aKJIFOYEHHBIM CJeJIKaM. JTO TPaJAULMOHHOE IMPaBUJI0 OCHOBAHO HA TOM,
YTO OHHU HE MOTYT OBITh MpU3HAHBI BUHOBHBIMU. CyOBEKTaMH OTBETCTBEHHOCTH 3a JICUCTBHS
MaJOJIETHUX SABISIIOTCA WX POJIWTENH, YCHIHOBUTENM, OINEKyHbl. llocienHue oTBe4aroT 3a
cOOCTBEHHYIO BHHY - HEOCYIIECTBICHHUE JODKHOTO HaA30pa 3a ACHCTBUSIMH MaJIOJIETHETO WIN
HEHaJIe)Kalllee OCYILECTBICHNE 00S3aHHOCTEH 10 BOCITUTAHHIO I€TEl 1 MOTYT OCBOOOJIUTHCS OT
OTBETCTBEHHOCTH, €CJIM JOKAXKYT, YTO 0053aTEIbCTBO OBIJIO HAPYIIEHO WJIHM Bpel NPUIMHEH HE
mo wux BUHE. OTBETCTBEHHOCTh 3aKOHHBIX IIPEICTaBUTENC 3a BHEIOTOBOPHBIN Bpe,
MPUYMHEHHBIN MajoJaeTHUMH, perymupyercs cr. 1073 'K PO.

Cratbs 29 'K P®. [Ipu3nanue rpa:kiaHuHa HeleecrnocoOHbIM

1. I'paxnaHuH, KOTOPBIA BCIEICTBUE IICUXHYECKOTO pPACCTPOIICTBA HE MOKET IOHUMAaTh
3HAYEHUS CBOUX [JCHCTBHM WM PYKOBOAUTH MMH, MOXET OBbITh MPU3HAH CYIOM
HEJEEeCoCOOHBIM B MOpSAAKE,  YCTAHOBICHHOM  TIPaXIAHCKUM  MPOLECCYyabHBIM
3aKOHOJATENbCTBOM. Haj HUM yCcTaHaBIMBaeTCs OIEKa.

2. OT uMeHH TpakJaHHA, IPU3HAHHOTO HEJIEECITOCOOHBIM, CIIEIIKHA COBEPILIACT €r0 OTICKYH.

3. Ecim ocHOBaHUS, B CHITy KOTOPBIX Tpa)XIaHUH ObUI MPU3HAH HEIEeCTIOCOOHBIM, OTHAIH, CY/
Mpu3HaeT ero aeecrnocoOHbpM. Ha ocHOBaHMUM pelieHHusi cyia OTMEHSAETCSl YCTaHOBJICHHAs Hall
HHM OITeKa.

BuIBOALI.

1. Cratpst mpu3HAaeT OCHOBAaHHEM [Jisl JIMIICHUS TPaKAAHWHA JEEeCIIOCOOHOCTH HE BCSIKOE
MICUXWYECKOE PACCTPONCTBO, a TOJBKO TAKOE, KOTOPOE JIMIIAET €r0 BO3MOXKHOCTH MOHUMATh
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3HaYEHUE CBOMX JCHCTBHM U PYKOBOAWUTH UMH. OLEHKY 340pOBbs I'PaXIaHWHA JaeT CyAeOHO -
MICHXHATPUUECcKasl HKCIEPTU3a, KOTOpas MPOU3BOAUTCS HAa OCHOBaHWHM 3akoHa P®D oT 2 wmromns
1992 r. "O ncuxmaTpu4ecKkod TOMOIIM W TapaHTHIX NpaB TpakIaH NPU €€ OKa3aHWh
(Bemomoctu P®, 1992, N 33, cr. 1913). [IpusHaeTr rpaxJjaHuHA HEJEECIIOCOOHBIM TOJBKO CY/.
B n. 3 cr. 5 yka3anHOro 3aKoHa YCTaHOBJEHO, YTO "OTpaHWYCHHE IpaB W CBOOOJ JIHII,
CTPaJAOUIMX TCUXUYCCKUMHU PACCTPOWCTBAMH, TOJBKO HAa OCHOBAaHUHM IICHXHATPUYECKOTO
nuarHo3a, (akToB HAxOXKIEHHsS TOJA HUCHAHCEPHBIM HAOJIOJEHUEM B TMCHXHATPHYECKOM
cTanroHape Ju00 B MCUXOHEBPOJOTUYECKOM YUPEXKICHUH ISl COLMAIBHOTO OOECIeueHusT Win
crenuagbHOro o0ydeHHs He pgomyckaercs. J(OJKHOCTHBIE JMIa, BHHOBHBIE B IOJOOHBIX
HApYIICHUSX, OTBEYAIOT B COOTBETCTBUU C 3aKOHOIATENbCTBOM Poccuiickoii denepanuu u
cyobpekToB Denepanun”. ['paknanuH BnpaBe 00KaloBaTh B CyA MOCTaBJICHHBIA €My AUArHo3.
Takue cinydau B cyneOHOM MpakTHKe BCTpedarotes (cM., Hanpumep, bromwierens BC PO, 1995, N
6, c. 2). Torna Ha3HAYASTCS MOBTOPHAS IKCIIEPTHU3A.

2. B I'paxnanckom mporieccyaaboM kojgekce P® (mamee I'TIK) (cr. 258 - 263) mompobHO
yperyaupoBaHa MpoLeAypa MPU3HAHUS TpakIaHWHA HeaeecrnocoOHbIM. [leno MoxeT ObITh
Ha4yaTro MO 3asBJICHUIO YJICHOB €ro CEeMbH, OOIIECTBEHHBIX OpraHM3alMid, MPOKypopa, opraHa
ONEKH U MOTECYUTENIBCTBA, ICUXUATPUUECKOTO JIEYEOHOTO YYpEXIECHHA B Cyde IO MECTy
KHUTENbCTBA TPAKAAHWHA WM TI0 MECTYy HaXOXKICHHS JIe4eOHOTO YUpEeKACHUsS, TIOe OH
npeobiBaer. Cynbs B MOPSAKE MOATOTOBKHU JieNia K CyAeOHOMY 3aceaHHI0 Ha3HayaeT cyaeOHo -
MICUXUATPUUECKYIO 3KCepTu3y. B cyneOHOM 3aceqaHny yqacTBYIOT. caM I'pa)KIaHUH, €CIHU 3TO
BO3MOYHO IO COCTOSIHHIO €0 3J0POBbsI, YWICHBI €T0 CEMbH, MIPOKYPOP, NPEACTABUTENb OpraHa
OTICKH U MOTICUYUTEINILCTBA.

3. Pemenne cyna o HeeeclmoCOOHOCTH TpaXXIaHUHA CITY)KUT OCHOBAHHEM JUI Ha3HAYCHHS MY
onekyHa. [locnepnuii sBASETCS €ro 3aKOHHBIM NpPEACTaBUTENEM, 3alUINAET €ro Ipasa,
COBepIlIaeT B €ro uHTepecax opuaudeckue aeicteust (cm. cr. 31, 32, 35 - 40 'K P®). Cuenku
caMoro HeaeecnocoOHoro HuIToxHbI (cT. 171 I'K).

4. Ecnu cyn YCTaHOBWT, YTO WJICHBI CEMbH, IOJABIIME 3asBICHHE B CYHA, ICHCTBOBAIN
HEZ0OPOCOBECTHO, CY/l B3BICKUBAET C HUX BCE CYIEOHBIE PACXOBI.

5. Korza ocHOBaHUS, B CHITy KOTOPBIX TPaXKAaHWH OBLI MpHU3HAH HEAEECTIOCOOHBIM, OTHAAAIOT,
Cyd TO 3asBICHUIO OIEKyHAa, WICHOB CEMbH TpakJaHWHa, OOLIECTBEHHBIX OpraHHU3aluii,
MPOKYpOpa WJIM OpraHa ONEKH U MOIEYUTENbCTBA, ICUXUATPUIECKOTO JICYeOHOTO 3aBeICHUS Ha
OCHOBaHMHU COOTBETCTBYIOLIECTO 3aKIIOUCHUS CY1eOHO - ICUXUATPUUECKOH 3KCIIEPTU3bI BBIHOCUT
pelleHre O TpU3HAHUHM BBI3AOPOBEBLIEro AeecnocoOHbIM. [locme 3toro  ormensiercs
YCTAaHOBJICHHAS HAJl HUM OTIEKa.

Cratbs 30 'K P®. OrpanuyeHue 1eecnocOOHOCTH IPaskIaHUHA

1. TpaxpganwH, KOTOPBI BCIEJACTBUE 3IIOYMOTPEONCHUS CHUPTHBIMU HAIWTKAMHU WA
HApKOTUYECKHUMU CPEACTBAMHU CTaBUT CBOKD CEMBI0 B TSXKEIOEC MATEPHAIBHOE IMOJOXKEHUE,
MOJKET OBITh OTPAaHWYEH CYJOM B JIEECTIOCOOHOCTH B TOPSAKE, YCTAHOBICHHOM TPakKITaHCKUM
MpOoLECCYaTbHBIM 3aKOHOIATEILCTBOM. Hal HUM yCcTaHaBIMBAETCS OMEYUTEIBCTRO.

OH BIIpaBe CaMOCTOSTEIIEHO COBEPIATh METKHUE OBITOBBIC CCITKH.

CosepmmaTe Jpyrue CHEIKHA, a TakKe IOoJydaTh 3apa0O0TOK, TEHCHUI0 W HWHBIE JOXOABl M
pacrmopsiKaTbCsi UMU OH MOXET JIMITb ¢ coryacus momedntens. OgHAKO TakoW TpakIaHWH
CaMOCTOSITEIBHO HECET UMYILIECTBEHHYI0 OTBETCTBEHHOCTh 10 COBEPILICHHBIM UM CHECIKAM U 32
MPUIUHEHHBIA UM BPE]T.

2. Ecm ocHOBaHMSI, B CHJTy KOTOPBIX TPa){IaHWH ObLI OrpaHWYEH B JICECIIOCOOHOCTH, OTIAIH,
Cyl OTMEHSET OTpaHWYCHHUE €ro NeecrocoOHOCTH. Ha ocHOBaHWM pemieHHs Cyla OTMEHSETCS
YCTaHOBJICHHOE HaJl TPAKJTAHUHOM MONIEYUTEIBCTBRO.
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BuIBOALI.

1. EnuHCTBEHHBIM OCHOBaHHEM [UIsl OTPAaHMYEHUS JEECTIOCOOHOCTH COBEPLICHHOJIETHETO
rpaXJIaHWHA SIBISIETCA 3JI0YNOTpeOJIeHHEe UM CHOUPTHBIMH HAMTKAMH MM HApKOTHYECKUMU
CPEACTBAMH M, KaK CIEACTBHE 3TOTO, TSKEIOE MATEPHAIBHOE IOJOKEHNE WICHOB €T0 CEMBH.
WHple MOpoOKH, HANpUMEpP CTPacTh K a3apTHBIM WrpaM, HepalMOHallbHas Tpara jeHer (Tak
Ha3bIBACMOE PACTOYUTEIBCTBO), HE MOIYT TMIOBJCYbh OTPAaHHYCHHUS JeecrnocoOHocTH. B
[Mocranosnenun [Inenyma BC PO ot 4 mas 1990 .

2. lopsimok orpanmdenus aeecriocooHoctu onpeneneH B [TIK 1 Bo MHOTOM CX0X ¢ TOPSIIKOM
OpU3HAHMS TpakKAaHWHA HeaeecnocoOHbM (cMm. cr. 29). Jleno B cyneOHOM 3acenaHHU
paccmaTpuBaeTcs ¢ 00s3aTeNbHBIM YJACTHEM TpaXIaHUHA, TPOKYpPOpa U MPeICTaBUTEINs OpraHa
ONEKH U MomneyuTesnbeTBa. OTpaHMYEHHO HEAEEeClOCOOHBIM JIMIaM HAa3Ha4yaeTCs MOIEYUTENb.
be3 cormacusi momeuuTens TpaXIaHWH HE BIpaBe. a) MpPOJAaBaTh, JapUTh, 3aBEIIATh,
00OMEHHMBaTh, MOKYNaTh UMYIIECTBO, a TAaKXE COBEPIIATh APYIHWE CHENKH IO PaclopsLKEHUIO
UMYILIECTBOM, 338 HCKIIOYCHUEM MEJIKHX OBITOBBIX CIETOK (CM. KOMMEHTapHu. K cT. 28); 6) cam
nojydarb 3apabOTHYIO IUIaTy, TEHCHIO M JpPYrde BHUIBI JOXOJOB (ABTOPCKHUII TOHOpAp,
BO3BHArPAKACHUS 32 OTKPBITHs, U300pETEHUs, CYMMBbI, IPUUYUTAIOIIMECS 32 BBIIOJHEHHE PadoOT
o JOTOBOPY mozpsiia W 1Ap.). MHbIe CcAENKH 3aKioYaloTcs 0e3 COrjacHs MOMeUUTEs.
I'paxxmaHnH cam OTBeYaeT MO 3aKIOYEHHBIM MM CIAEIKaM M 33 IPUYUHEHHBIM UM
BHEJOTOBOPHBIN BpE/I.

D IFANY ArA AdRIIA~A AL 2 2 ILITALTIALLA)

MOTIEYUTENsT, OOIMECTBEHHONW OpraHu3aly, NPOKypopa, €Cld OTHaM OCHOBAaHWS IS
OTPaHWYECHUS N1EeCITOCOOHOCTH MO0 CEeMBbS JIMIA, MPU3HAHHOTO OTPAHWYECHHO JIEECIIOCOOHBIM,
nepecTana CyIiecTBoBarth (pa3Boj, CMEPTh, pasCciicHHE CEMbH) H, CIICJ0BATEIBHO, OTIala

0053aHHOCTH 3TOT'O Jina npeaoCTaBIATh CPpEACTBA HA €€ COACPKAHUC .

Buumanue! HpaBOBOﬁ PEKUM OIICKH U MNONCUYUTEJIbBCTBA MBI B JaHHOM
CEMHUHaApeE HE pacCMaTpUuBaEM.

Cratbs 42 'K P®. IIpu3Hanue rpaskiaHnHa 6e3BeCTHO OTCYTCTBYIOLIUM

I'paxxpannH MoXeT OBITH MO 3afBICHUIO 3aMHTEPECOBAHHBIX JIMII MPU3HAH CYAOM OE3BECTHO
OTCYTCTBYIOLIIMM, €CJM B TEUCHHE TOJa B MECTE €r0 >KUTEJIbCTBA HET CBEIEHHUH O MECTE €ro
npeObIBaHUS .

[Ipu HEBO3MOXXKHOCTH YCTAHOBHTbH JI€Hb MOJYYCHHS MOCIEAHUX CBEACHHI 00 OTCYTCTBYIOIIEM
HavyaJloM MCUYHUCICHUS CPOKa Ui NpU3HAHHUS OE3BECTHOIO OTCYTCTBHUSI CUHUTAETCS MEPBOE YHCIIO
Mecslla, CIEAYIOLEro 3a TeM, B KOTOpOM ObUIM TOJNy4€HBl TIOCIECOHUE CBeneHus o0
OTCYTCTBYIOIIEM, a IPU HEBO3MOXXHOCTH YCTAHOBHUTH 3TOT MECSI] - IIEPBOE SHBAPS CIEAYIOLIETO
roza.

BbIBOALI.

1. OcHoBHas LeNb NPU3HAHUS IPAXJaHWHA 0€3BECTHO OTCYTCTBYIOIIMM - 3alIUTa €Tr0 MpaB U
COXpaHEHHE MMYIIECTBA, TAK KaK JJIMTEIBHOE OTCYTCTBHE JIMI]A W HEH3BECTHOCTH €T0 MeCTa
npeOBIBaHUS CO3IAIOT Yrpo3y 3TUM mpaBaM. CTpaialoT W MHTEPECHl €0 KPEIUTOPOB, a TaKkKe
JWI, HaXOMAUIMXCA HA €ro mWKIWBeHWH. Jlns mnpu3HaHWs TpaXkIaHWHA OE3BECTHO
OTCYTCTBYIOIIUM HEOOXOJMMO YCTaHOBUTH aBa (akra: 1) ero MmOCTOSHHOE OTCYTCTBHUE B
TedeHue roja B Mecte xkutenabcTBa (cM. cr. 20 'K P®) u 2) otcyrcTBue cBelCHHUIT 0 MecTe ero
mpeOBIBaHUS H HEBO3MOKHOCTB 3TO MECTO YCTaHOBHTb.

2. Tlopsmox mpu3HaHHs JHna OE3BECTHO OTCYTCTBYIOIIMM ormpeneneH cr. 252 - 257 TTIK.
3asiBIIeHHE B CYJI TOJIACTCS 3aMHTEPECOBAHHBIM JIMIIOM IT0 MECTY €ro >KUTeNbCTBa. OTHOCUTCS JTN
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yKa3aHo, JJI1 KaKO! [eTTH eMy He00X0IMMO TIPU3HATE TpakIaHnHa 0€3BECTHO OTCYTCTBYIOITUM.
3asBUTENs, W CyI NPUHUMAOT MEpPHI IS YCTAHOBICHHS MecTa TpeObIBaHWSA TpakIaHWHA,
BBISICHSIFOT, KOT/Ia OBUTM TOJIydeHBI MOCIeNHNe cBeneHus o HeM. Cyl paccMaTpuBaeT Nejo B
MopsyTKe 0co00TO MPOU3BOACTBA C O0S3aTENLHBEIM ydacTHeM Mpokypopa. [Ipu nmomoxutrensHOM
pEIIeHNY Ha4yajo MCYUCICHUS CpPoKa ISl MPU3HAHUA TpakIaHWHa O€3BECTHO OTCYTCTBYIOIUM
OIPEACISIETCS KaJeHAApHOM AaTOM.

Cratbn 43 I'K P®. IlociaencTBusi NpU3HAHUS TpPakIaHUHA 0e3BECTHO
OTCYTCTBYIOLIUM

1. UmymecTBo rpaxaaHrHa, IPU3HAHHOTO OE3BECTHO OTCYTCTBYIOLIMM, NMPU HEOOXOAMUMOCTH
MOCTOSIHHOTO YNPAaBJICHUST MM IE€pPEelacTCs Ha OCHOBAaHUM pELICHUS cyda JuIy, KOTOpoe
OTpEeAeNsieTCs] OPraHOM OIEKH M IOIEYHUTENbCTBA WU JEHCTBYET HAa OCHOBAaHWU JOTOBOpa O
JIOBEPUTEILHOM YIPAaBJICHUH, 3aKII0YAEMOT0 C 3THM OPTaHOM.

U3 3TOro umymiectBa BIAACTCS COJEpKaHUE IPaXIaHaM, KOTOPbIX O€3BECTHO OTCYTCTBYIOIINAN
00s3aH conep)kaTh, W MOTAIIAETCS 3aJ0JDKEHHOCTh MO APYTrUM 00s3arenbcTBaM Oe3BECTHO
OTCYTCTBYIOLIETO.

2. Opras OIeKHy U MOMEYHUTENHCTBA MOKET U J0 UCTEUCHHUS TOJa CO JHS MOJTyICHUS CBEACHUHN O
MecTe npeObIBaHus OTCYTCTBYIOLIETO rPaskAaHHA HA3HAYUTh YIIPABIISIIOIIETO €r0 UMYILECTBOM.
3. TMocnmenctBuss mnpu3HAHUS IJMIA OE3BECTHO OTCYTCTBYIOIIMM, HE NPEIYCMOTpPEHHBIE
HACTOSIIEN CTaTbel, ONPENEIAIOTCA 3aKOHOM.

BbIBOALI.

1. Pemenue cyna o nmpu3HaHUM TPaKIaHWHA OE3BECTHO OTCYTCTBYIOIIUM SIBJISETCS. OCHOBaHUEM
Ul Ha3HAa4YeHWs OmneKkd Haj wuMymecTBoM. Oreka Ha3Ha4yaeTcs OpPraHOM OINEKH H
MONEYNTENICTBA 10 MECTY HaxOXAeHHs wumymiectBa. [Ipy HeoOXOOUMOCTH MOCTOSHHOTO
yIpaBieHUs] UMYIIECTBOM OHO MEPEAacTcs MO PEIICHUIO CyAda B JOBEPUTEIBHOE YIpaBJICHUE
JIUITY, KOTOPOE OTPENEISIeTCS] OPTaHOM OINEKH M MOINEUYUTENbCTBA; OH K€ 3aKJII0YAET AOTOBOP O
JOBEPUTEIFHOM  YIpaBIEHUH. OTOT JOTOBOp peryaupyercs cr. 1012 - 1026 TK.
JloBepuTeNbHBIN YIPABISIOLUINNA BIPaBe, B COOTBETCTBUU C 3THM JOTOBOPOM, COBEPILIATH JIFOOBIE
NeiCTBUsL B MHTEpecax OE3BECTHO OTCYTCTBYIOIIEro, B TOM 4ucie caenku. [lociegHue oH
3aKJII0YaeT OT CBOEr0 HMEHHM, YKa3blBasi, 4YTO JCHCTBYET B KaueCTBE YIPAaBISIOLIETO.
JloBEepUTENBHBIA YIOPaBIAIOIIAA HMMEET TMPaBO HA BO3HACPaXACHUE, MPEAYCMOTPEHHOE
JOTOBOPOM, M Ha BO3MEIIECHHE HEOOXOAWMBIX PACXOJO0B 3a CUET JOXOJOB OT HCIIOJIb30BaHUSA
HMMYILECTBA.

2. U3 umymecTtBa 0€3BECTHO OTCYTCTBYIONIETO W TOJYYEHHBIX OT HErO JOXOJOB BBIIACTCS
colep)KaHue TpakAaHaM, KOTOPbIX OE3BECTHO OTCYTCTBYIOIIMH 00s3aH ObUI COAEPKATh,
MOTalIaTCs 00513aTeNIbCTBA Iepe]] KpeauTOpaMHu.

3. B I'K mnpenycMOoTpeHsl W [pyrue TIOCIEACTBUS TPU3HAHHUS TpaXIaHWHA OE3BECTHO
OTCYTCTBYIOIIMM: MpPEKpaIlaeTcs AeicTBUEe BhIIaHHON MM foBepenHocTH (cT. 178 T'K); Opak ¢
0€e3BECTHO OTCYTCTBYIOLIMM JIMIIOM PAacTOpraercsi B OpraHax 3aliCH aKTOB TI'PaXKIaHCKOTO
cocTostHUS coracHo crT. 19 CeMeiiHoro xomekca o T.10.

Crartbs 45 'K P®D. O0bsiBiIeHHe IPaKIAHNHA YMePIIUM

1. I'paxxnganuH MOXET OBITh OOBSIBICH CyAOM YMEPIIHM, €CIIM B MECTE €r0 JKUTEIhCTBA HET
CBEJICHWU O MeCTe ero npeObIBaHWs B TEYCHHUE TATH JIET, a €CIM OH mpomai 0e3 BECTH IpH
00CTOSATETHCTBAX, YIPOKABIIINX CMEPTHIO MJIHM TAFOIIMX OCHOBAaHWE MPEATOIaraTh ero Tudenb oT
OIPEACICHHOTO HECYACTHOTO CI1y4as, - B TCUCHUE LIECTU MECAIIEB.

2. BoeHHOCTYXaIUid WM WHOW TPaXIAHWH, MPOMABIIMA 0€3 BECTH B CBSI3W C BOCHHBIMU
JIEHCTBUSIMHU, MOYKET OBITH OOBSIBICH CYIOM YMEPIIIUM HE paHee YeM IO UCTECYCHUH ABYX JIET CO
JTHS OKOHYAHUS BOCHHBIX JICHCTBHI.
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3. JlHem cMepTH TpakIaHWHA, OOBSBICHHOTO YMEPIINM, CYHTACTCA JEHb BCTYIUICHHS B
3aKOHHYIO CHITY peIIeHus cya 00 oOBsIBICHUHU ero ymepiuuM. B ciiyqae 0ObsBICHHUS yMEPILIUM
rpakAaHWHa, MPOTMAaBIIEro 0e3 BECTH NPHU OOCTOATEIbCTBAX, YTPOXKABLIMX CMEPTHIO WIN
JAIOMIMX OCHOBAaHME MpEArojiaraTb €ro ruleinb OT ONPEeICHHOTO HECYaCTHOTO Ciydas, Cy.
MOXET IPU3HATh JHEM CMEPTH 3TOTO ITPaXkAaHWHA JACHb €ro NpeAnoaaraeMoi ru0em.

BuIBOALI.

1. OrcyrcTBUEe TpakAaHWMHA B MECTE IOCTOSHHOTO JKMTEIbCTBA M HEU3BECTHOCTh MECTa €ro
npeObIBaHUS B TE€UCHUE 5 JIET SBISICTCSI OCHOBAHMEM JUIsl OOBSBICHUS €ro ymepuinMm. B panee
JIeCTBOBABIIEM 3aKOHOIATEIHCTBE 3TOT CPOK COCTABILIT 3 TOAA.

2. Tlopsanok cyneOHOTO MPOU3BOJCTBA AHAIOTUYCH MOPSIKY MPU3HAHUS TPAXKITaHNHA 0E€3BECTHO
orcyrcTByommM (cT. 252 - 257 T'TIK, cM. komMmenTapuu. K ct. 42 I'K).

3. B n. 1 nanHOW cTarbu YCTAHOBJEH COKPAIICHHBIH CPOK i OOBSBICHHS TpakKIaHWHA
YMEPIIUM TPH HaJUYUKd OOCTOSITENBCTB, YIPOXKABLIMX CMEPTHIO WJIM JAOMIUX OCHOBaHHE
MpearnoiaraTb €ro CMepTb OT HECYACTHBIX CJIydyaeB, 4YTO Yalle BCETO0 BCTPEYAETCS NpH
KaracTpodax, CTHXHIHBIX O€ICTBUSIX U T.II.

4. CnenuanbHBI CPOK YCTaHOBJIEH B T. 2 s TpaXIaH, MPOMABIIMX O€3 BECTH B CBI3H C
BOGHHBIMU JeiicTBusiMu. OH HCUHCISIETCS HE C Aarhbl NPONaXXH TPa)KIaHWHA, a C MOMEHTa
WCTEUYCHHSI 2 JIeT TI0CJIe OKOHYAHUsI BOCHHBIX NIEHCTBUH, 9YTO 00BACHICTCS HEOOXOIMMOCTEIO, B
psAde ciydaeB, NMPUHATHS JUIMTENBHBIX MEpP IO BO3BPALICHHIO BOCHHOCTYKALUIMX M APYTUX
rpaXk1aH K MOCTOSSHHOMY MECTY JKUTEJIbCTBA, WA YCTAHOBJICHUS WX THOEIH.

5. OOssBiIcHHE TpaKAAHWHA YMEPLIIMM [0 TPABOBBIM IOCJIEACTBUSIM MPHUPABHEHO K
€CTeCTBEHHOM cMepTH. 1lo pemeHnro cyaa mpOoW3BOAMTCS 3aIlUCh B COOTBETCTBYIOIIEW KHUTE
OpraHoB 3arca, OTKpBIBa€TCs HACIEeACTBO, Opak cuuTaeTcs mpeKpaiieHHbIM. OHAKO rpakJaHNH,
0OBSBJICHHBIN YMEPILUM, €CIIM OH UB, 00J1a/1aeT 1 MPaBo-, U 1€eCIOCOOHOCTHIO.

6. JlokazaTensCTBOM Uit OOBSBICHHS TPaXIaHUHA YMEPIIUM SIBIITIOTCS HE OOCTOSTENHCTBA, C
JIOCTOBEPHOCTBIO YIOCTOBEPSIOIIME €ro Trulenb, a Jullb ocolas CUTyalus, KoTopas OaeT
OCHOBaHHUE MpeAnoiaratb ero cMepth. [loaToMy 00BsABICHHE TpaXIaHWHA YMEPILIUM CYIOM
HY)XHO OTJIMYaTh OT YCTAHOBJEHHS CYIOM (pakTa CMEPTH JHIA B ONpPEAETICHHOE BpeMs U OT
omnpeneneHHbIX 00cTosaTenbeTB (cT. 247 - 251 I'TIK). Cyn ycranaBimmBaet (pakT CMEPTH JIUIA TIPU
OTKa3e OpraHoOB 3arca 3aperucTpUpoOBaTh COOBITHE CMEPTH, €CIM OT 3TOro (pakra 3aBUCHUT
BO3HHKHOBEHHE, U3MEHEHUE WM MPEKpalleHHE JUYHBIX WM WMYIIECTBEHHBIX MPaB Ipa)aaH
i opranusanuii (ct. 247 I'TIK).

Crarbs 47 I'K P®. Perucrpanust akTOB IpakIaHCKOI0 COCTOSTHUS

1. TocynapCTBEHHO# pericTparyy MoAIekKaT CICAYIOIINE aKThl TPaKIaHCKOTO COCTOSIHUS:

1) poxnenue;

2) 3akroucHue Opaka,;

3) pacTopikeHue Opaka,

4) yceiHOBIeHUE (yI04YepEHUE);

5) ycraHoBiieHHE OTIIOBCTBA,;

6) nepemMeHa UMEHH;

7) cMepTh rpaKIaHUHA.

2. Perucrpanusi aKTOB TPaKAAHCKOTO COCTOSHHS MPOM3BOAMTCS OpraHaMH 3allUCH aKTOB
IPaKIAHCKOTO COCTOSIHHS MYTE€M BHECEHHUS COOTBETCTBYIOIIMX 3allUCEll B KHUTH PErHCTPaIMd
aKTOB TPaXIAHCKOTO COCTOSIHMS (aKTOBbIE€ KHWIH) W BBIIa4M TpakKJaHaM CBHIETEIHCTB Ha
OCHOBAaHUU 3TUX 3aIKCEM.

3. UcnpasieHre u M3MEHEHHE 3aITUCCH aKTOB TPAXKIAHCKOTO COCTOSIHUS MPOU3BOIATCS OPraHOM
3aMUCH aKTOB TPaXKIAHCKOTO COCTOSIHUS MPHU HAIMYHM JOCTATOYHBIX OCHOBAHUW W OTCYTCTBUH
CIIOpa MKy 3aMHTEPECOBAHHBIMU JIUI[AMH.

PDF created with pdfFactory trial version www.pdffactory.com



http://www.pdffactory.com
http://www.pdffactory.com

[Ipu Hanmuuuum cropa MeXAy 3aWHTEPECOBAHHBIMU JIMLAMH JHOO OTKAa3e OpraHa 3alucCy aKTOB
IpakJaHCKOTO COCTOSIHUS B UCIIPABICHUH WM U3MEHEHUH 3aIHCH CIIOpP Pa3pelIacTcsi CyaoM.
AHHYTUpOBaHHE M BOCCTAHOBJICHHE 3allMCEl aKTOB TPaXKJAHCKOTO COCTOSIHHS IPOU3BOASTCS
OpPraHOM 3aIlACH aKTOB IPAXKJAHCKOTO COCTOSIHUS HAa OCHOBAaHWH PEIICHUS CYyAa.

4. Oprasbl, OCYILECTBJAIONIME PETUCTPALUI0 AaKTOB TPAXXKAAHCKOTO COCTOSIHHS, MOPSAOK
PETUCTpAlMM 3THUX aKTOB, MOPSAOK HW3MEHEHUS, BOCCTAHOBIECHUS M AHHYJIUPOBAaHUS 3allHCEH
aKTOB TPAKTAHCKOTO COCTOSIHHS, (POPMBI aKTOBBIX KHHT M CBHUJIETEIBCTB, a TAKKe MOPSIOK U
CPOKH XPaHEHHS aKTOBBIX KHUT OIPEAEIIAIOTCS 3aKOHOM 00 aKTaX IPa)kIaHCKOTO COCTOSIHHUS.

BbIBOALI.

1. AKTBI TPaKIaHCKOTO COCTOsIHHS (Hanee - a.r.c.) - OCHOBHbBIC COOBITHS XU3HU YEIOBEKa -
MOJIeKAT 00s3aTENbHOM PErUCTPAIMK OT MIMEHH TOCYIapCTBa B OpTaHax 3amucH a.r.c. (opranax
3arca). [1. 1 KOMMEHT. CTaThHl ONPE/CISAET UX MEPEUCHb, KOTOPBIN SBIISICTCS MCUEPIIBIBAIOIINM,
HE MOMJICKAIMM paclmpeHuio. ['ocygapcTBeHHas perucrpanus 3THX COOBITHH BaxkHa AJs
OXpaHbl JIMYHBIX U MMYILECTBEHHBIX IMPaB IPaXIaH, MOCKOJIbKY C TAKUMH COOBITUSMHU 3aKOH
CBS3BIBACT BO3HUKHOBEHHE, HW3MEHEHHME MWJIM MPEKpallleHue psaa BaXHEHIIMX MNpaB U
oOs3anHocTell. Tak, ¢ poxxaeHreM pebeHKa y ero poauTesieii BO3HUKAIOT POJUTENbCKUE IIpaBa U
00s3aHHOCTH, OOS3aHHOCTHM IO COJCPKaHUIO, CO CMEPTHIO YeJIOBEKa BO3HHUKAIOT
HACIEICTBEHHBIE TMpaBa B OTHOUIEHHWM €r0 MMYIIECTBA, IIpaBO Ha TMEHCHUI0 Yy €ro
HECOBEPUIEHHOJIETHUX JIE€TEH U T.II.

Lenpto rocynapcTBEHHOW PErHCTpalMy SIBIAETCS YCTAaHOBJIECHHE OECCIIOPHOTO I0KAa3aTebCTBa
TOTO, YTO COOTBETCTBYIOLIME COOBITHS MMENIM MECTO M KOTZa OHH MpOM30UUTH. B HEeKoTOphIX
Cllydasx 3aKOH TMpPHUIACT akTy perucTpamuu mpaBooOpasymoiiee (mpaBompeKpaliaroiee)
3HAaY€HUE, T.€. YCTAaHABJMBAET, YTO COOTBETCTBYIOIIME NpaBa M OOS3aHHOCTH BO3ZHUKAIOT WIH
MIPEKPaIAaloTCs JUIIb ¢ MOMEHTA PETHCTpaluy a.r.c. Takoe 3HauyeHHe NMPUAaHO PETUCTpanun
3aktroueHus Opaka (ct. 10 CemeitHoro kojekca) u pacropkeHust Opaka (Ipu ero pacToOp>KEHUH B
opranax 3arca - cT. 25 CeMelHOro KoJeKca).

2. TocynapcTBeHHas: perucTpanus a.r.c. MPOU3BOIUTCS TEPPUTOPHATIBHBIMH OpPTaHAMH 3aIACH
a.r.c., 00pa30BaHHBIMU OpTraHaMH HCIIOJHUTENIBHOM Bi1acTH cyobekToB Poccuiickoit denepauny.
Ar.c. rtpaxnman P®, npoxuBaoommx 3a TpaHULEH, PErUCTPUPYIOTCS KOHCYIbCKUMHU
yupexaenusimu P®. KoopauHamusi OesTENbHOCTH MO TOCYAapCTBEHHOW pErucTpanuu a.r.c.
ocymecTsiseTcss MuancrepcTtsom roctunnn PO.

[IpusHatorcsi AEWCTBUTENPHBIMH a.I.C., COBEPIICHHBIE [0 PEJIMTHO3HBIM 0OOpsiZaM 0
o0pa3oBaHMsI WJIM BOCCTAaHOBICHHS OpraHoB 3arca (HampuMmep, BO Bpems Benukoi
OtedecTBEHHON BOWHBI HAa OKKYMHPOBAaHHBIX TeppuTopusix). OHU NPUPaBHHUBAIOTCSA K a.r.C.,
COBEPILICHHBIM B OpTraHax 3arca, U He TpeOyIOT MOoCceYIOIIel rocyJapCTBEHHON pEeTUCTpaIiy.
3. TocymapcTBeHHass perucTpanus a.r.C. OCYIIECTBISICTCS IMOCPEACTBOM COCTaBICHHS IBYX
UICHTUYHBIX OJK3EMIULIPOB Ha OJAHKE COOTBETCTBYIOIICH (OpPMBI, Kyda BKIFOYAIOTCS
HeoOXOUMBIE CBEACHMS O TPaKIAHUHE U O caMoM a.r.c. Ha ocHOBaHMHM cOoCTaBIEHHO 3amucu
rpaXJaHaM BBINACTCA Ha pPYKH CBHICTEIHCTBO - JIOKYMEHT, YIOCTOBEPSIOMMN (axT
TOCYIapCTBEHHOW perucTpanuy a.r.c. BIaHKW CBUAETENBCTB BBIMOJIHIIOTCS TUHOTPa(CKUM
crnocoboM Ha repOoBoii Oymare, sSIBISIOTCS JOKYMEHTaMH CTPOTOW OTYETHOCTH; Ka)IbIi Takou
OJaHK UMeeT cepuro U Homep. [lepBbie U BTOPBIC IK3EMILIAPHI 3aNKCei a.r.C. (M0 KaXIOMYy THITY
3amucedl  OTHENbHO), COCTABJIICHHBIC B TIpe/AeiaX KaJeHAApHOro rona, (GOpMHUPYIOTCS B
XPOHOJIOTHYECKOM TOPSIKe B KHUTH TOCYIapCTBEHHOW pErucrpanuu a.r.c. (aKTOBbIe KHUTH).
Cpox xpaHEHUsS aKTOBBIX KHUT - /D JIET CO JHS COCTaBICHHS 3aliced a.r.C., M0 WCTECYCHUH
KOTOPOTO OHM NEPENAIOTCS B TOCYIAPCTBEHHBIC apXUBHIL. lIepBbIe HK3EMIUIIPBI aKTOBBIX KHHT
XpaHATCS B OpraHax 3arca Io MeCTy MX COCTaBJICHHUsS, BTOpPBIE - B OpraHE HCIOJHHTEIBLHOMN
Bractu cyobekta Poccuiickoit ®@exepanuy, B KOMIIETEHIUIO KOTOPOTO BXOAHUT OpraHU3aLUA
NEATEIBHOCTH 10 TOCYIapCTBEHHON PErHCTPaIii a.I.C. B JAHHOM PErHOHE.

4. ]lns cocTaBi€HUA 3alWCH a.I.C. TPaXIaHaMU JOJDKHBI OBITh HPEICTAaBICHBI JOKYMEHTHI,
SIBJISIFOLIMECS] OCHOBAHMEM Il TOCYJApCTBEHHOH perucTpanuu a.r.c. (Hampumep, CrpaBka
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YCTAaHOBJICHHOM (DOPMBI O POXKIEHHHM WM CMEPTH, COBMECTHOE 3asBICHHE OTIA W Marepu
pebeHka, He COCTOSIIIMX MEKAY co00i B Opake, 00 yCTaHOBJIIEHWH OTLIOBCTBA WJIM PEILLICHHUE Cyaa
00 YCTaHOBJICHHH OTIIOBCTBA U JIP.), & TAKXKE JIOKYMEHT, YJ0CTOBEPSIOIINIT TMIHOCTD 3asBUTEIIS.
Kaxxnast 3anmce a.r.c. nomkHa ObITh NPOYMTaHA 3asBUTEJIEM, MOAMKUCAHA UM U COCTABIAIOILIUM
3anmuch pabOTHHUKOM, CKpeIIeHa Mevarbio opraHa 3arca. OTBETCTBEHHOCTh 3a MPaBUIBHOCTH
rOCYapCTBEHHOM pErucTpamud a.r.c. M KauecTBO COCTaBJICHHSA 3allMCH BO3Jaraercsi Ha
PYKOBOJHMTEJISI COOTBETCTBYIOILETO OpPTraHa 3arca.

CeeneHusi, CTaBIIME€ HW3BECTHBIMM pPaOOTHHKY OpraHa 3arca B CBSI3U C TOCYZAapCTBEHHOU
perucrpanuei a.r.c., SABISIOTCS NEPCOHAJIbHBIMU JaHHBIMH, OTHOCSTCS K Kareropuu
KOHOQUICHIMAIbHOW WH(POpPMAllUM, WMEIOT OTPAHWYEHHBIH JOCTYm ¥ pa3TjalleHUuI0 He
noanexxat. Opran 3arca BIIpaBe COOOMIMTH 3TU CBEACHMS TOJBKO IO 3aMpOCy Cyla, OpraHoB
MPOKYpaTypbl, JAO3HAHUA WM CIEACTBHA JMOO YTMOJHOMOYEHHOMY IO TpaBaM 4eJOBeKa B
Poccniickoit ®eneparym.

OTka3 B rocygapCTBEHHOH perucrpaiydu a.r.C. MOXET ObITh 00KajJoBaH 3aWHTEPECOBAHHBIM
JUIIOM B OpraH HCIOJHUTEILHOU BiacTu cyownekTa Poccuiickoit denepanun, B KOMIIETECHIUIO
KOTOPOTO BXOAWT OpraHu3alus ACSITENbHOCTH MO TOCYAAPCTBEHHOM pErucTpaluu a.r.c. B
JAaHHOM PETUOHE, WU B CYA.

5. V3MeHeHUs WM HCOpaBlICHUS B 3alMCH a.r.C. BHOCSTCS OPraHOM 3arca IO 3asBJICHUIO
3aMHTEPECOBAHHBIX JIKI[ (HampuMmep, KOrja MpPU COBEPLICHUH 3allMCH JOMYIICHBI OIIMOKH:
MCKQKCHUS, MPOITYCK CBEJICHUN U T.I1.), HA OCHOBaHHHU pPEIIeHHs cyna (Harmpumep, Ha OCHOBAaHHU
peleHus cyaa 00 UCKIIOYCHUH CBeeHHH 00 OTie peOeHKa MpH OCMapUBAHUU OTIIOBCTBA), HA
OCHOBaHHMHU PEIICHUI aJIMUHUCTPATUBHBIX OPraHOB (HAmpUMep, PELICHUS OpraHa OINEKH M
MOTEYUTENBCTBa 00 U3MCHEHUU MMEHH WITH (pamuu pedeHka - ¢r. 59 CemeitHoro kojekca), Ha
OCHOBaHHMHU JAPYIMX COCTABJICHHBIX 3amuceidl a.r.c. (HampuMep, B 3alUCh aKTa O POXKICHUU
BHOCSITCSI M3MEHEHHMS HA OCHOBAHMM 3amuckd 00 YCTAaHOBJIEHWM OTLOBCTBA WA 00
YCHIHOBJICHUH).

Otka3 opraHa 3arca BHECTH B 3alHCh a.[.C. M3MEHEHHUS WM HCIPABICHUS MOXET OBITh
o0xaJloBaH B Cyld M HEOOXOJUMbIE HCHPABICHHUS WJIM HU3MEHEHHUs OydyT BHECEHBI YXKE IO
pemenro cyga. Tonpko Ha OCHOBaHMH CyHNeOHOTO PEIICHHS BHOCSTCS HCIPABICHUS WIN
M3MEHEHHMS B 3allMCh a.T.C. IPU HAJIMYHUHU CIOPa MEXAY 3aHHTEPECOBAHHBIMU CTOPOHAMH .

6. Ilpu yrpare CBHIETEIBCTBA O TOCYIAPCTBEHHOW PETUCTPAIMH a.r.C. TPAKAAHUHY IO €ro
mpocb0e MOXKET ObITh BBIIAHO OPTaHOM 3arca MOBTOPHOE CBUAETEIHCTBO HA OCHOBAaHUU 3alllCU
a.T.C., HaXoAsAIIeHcs Ha XpaHEHUHU B opraHax 3arca. Cama yTpadeHHasl 3aliCh a.r.C. MOXKET OBITh
BOCCTAaHOBJICHA TOJHKO Ha OCHOBAaHHWHU DEIICHHS Cyda 00 yCTaHOBICHMH (hakTa permcrpamuu
cootBeTcTBytomero a.r.c. (cr. 247 TTIK). OcHoBanuem [uisi OOpamieHUs B CYyI SIBIISICTCS
cooOmieHne opraHa WCHOJHUTENbHOW Biactu cyObekta Poccuiickoit ®Denepanuu, B
KOMIIETEHIIMIO KOTOPOTO BXOJAUT OpraHU3alusl AEITEIbHOCTH 10 TOCYAapCTBEHHOHN perucTpanuu
a.r.c. B JaHHOM pEruoHe, 00 OTCYTCTBHHU MEPBUYHON (MJIM BOCCTaHOBJICHHO#) 3amucH a.r.c. Ha
OCHOBaHMU BOCCTaHOBJICHHOW 3alUCH a.I.C. TPaXAAHWHY BBIJAETCS CBUJIETEIBCTBO O
rOCYIapCTBEHHON PETUCTPALMH a.T.C. C OTMETKOM O TOM, YTO 3allUCh BOCCTAHOBJICHA.

/. AHHynMpoOBaHWE 3amHUCcei a.r.c. MPOU3BOAMTCS OPraHOM 3arca MO0 MECTy XPaHEHHUS ITHUX
3amMceld a.r.c. Ha OCHOBAaHMM pELICHHs CyAa. O NMPU3HAHMU Opaka HENEHCTBUTEIBHBIM; 00
OTMEHE CYAEOHOTO PEIIeHUs O PacTOpKEHUU Opaka; 00 OTMEHE pemieHus cya 00 0ObsIBICHUN
rpaxaanuHa ymepmuMm u Ap. C MOMEHTa aHHYJIMpPOBaHHUS 3alKch a.r.C. YTPauMBaeT CBOE
mpaBoBoe 3HadeHHe. [Ipekpamiaer cBoe AeiicTBUE U CBUAETEIBCTBO, KOTOpOE OBLIO BBIJAHO Ha
OCHOBAHUU 3TOU 3aIHCH.

8. 3a rocymapcTBEHHYIO PETHCTpAlHIO a.T.C. B3UMAETCS TOCYIapCTBEHHAs MOIUIMHA, pa3Mep U
nOpsiIOK  yrutaThl  (OCBOOOKACGHUE OT YIUIAThl) KOTOPOW OMPEACNSAETCS JEHCTBYIOIIUM
3aKOHOAATEIBCTBOM.

Tema cnepyouwero cemuHapa «<lOpumanueckue nuua>».
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